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ABSTRACT

Abortion is considered one of the most important topics in Islamic jurisprudence, as it
is considered a division of criminal jurisprudence or blood money, as it relates to human rights.
This study seeks to address the issue of abortion through a comparative study between Islamic
law, feminist thought, and positive law in the Republic of Benin. The research aims to shed
light on abortion from the perspective of Islamic law, feminist thought, and positive law in the
Republic of Benin, and to clarify the rulings, controls, and penalties that result from it.
(Abortion is the intentional termination of pregnancy without a valid necessity due to the
pregnancy condition before the natural date of birth - whether the soul has been breathed into
the fetus or not). It is a crime prohibited by Islam because it violates the sanctity of God
Almighty. The fetus is a being with rights and duties that guarantee its care and protection.
Religious texts emphasize the importance of preserving the life and dignity of the fetus. Calls
have emerged from feminist associations - international and local - calling for freedom of
abortion and the elimination of the fetus. The main objective is the high number of women
dying, approximately 200 deaths, and the high number of secret abortions. Because it is the
third leading cause of death for women in Benin, this study analyzes the issue from the
perspective of Sharia law, analyzes its provisions, and explains the position of the feminist
movement and the positive system of Benin. It compares these aspects to identify areas of
agreement and disagreement, their impact on women's rights, and to weigh what is closest to
the truth. The researcher adopted the analytical and comparative approach between Islamic
Sharia law, feminist thought, and the positive law of the Republic of Benin by analyzing the
legal texts related to abortion, especially the Sexual and Reproductive Health Act of 2003 and
its amendment in 2021. The research highlights the risks of abortion and emphasizes the
balance between fetal rights and women's rights in Benin society. The results also show that
the fundamental principles of Islamic law, feminist thought, and the positive law of the
Republic of Benin share a common goal of protecting maternal rights. However, the
mechanisms and means of protection differ between the three systems in terms of application
and penalties. Islamic law provides comprehensive protection for mothers through clear and
binding legal texts that prohibit any abuse against them, while feminist thought and the positive
laws of the Republic of Benin rely on international human rights standards and local laws.
Accordingly, the research seeks, by comparing Islamic law texts with feminist thought and the
positive laws of the Republic of Benin, to analyze the effectiveness of each in protecting
mothers from abuse, taking into account the cultural and legal contexts in the Republic of
Benin.

Keywords: fetus, abortion, feminism, positive law, Republic of Benin.
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student-basic-need. and "WHO: Access to safe abortion is essential for the health of women
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267 Smyth, Lisa. "Feminism and abortion politics: Choice, rights, and reproductive freedom."
In Women's Studies International Forum, vol. 25, no. 3, pp. 335-345. Pergamon, 2002.
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269 petchesky, Rosalind Pollack. "Foetal Images: the Power of Visual Culture in the Politics of
Reproduction, 1 Stanworth, Michelle (Red.)." Reproductive Technologies: Gender,
Motherhood and Medicine, Polity Press, Oxford (1987).

270 Angela, Davis. "Women, Race and Class." New York: Randon House (1981). Himmelweit,
Susan. "More than ‘a woman's right to choose’?." Feminist Review 29, no. 1 (1988): 38-56.
271 Smyth, Lisa. "Feminism and abortion politics: Choice, rights, and reproductive freedom."
In Women's Studies International Forum, vol. 25, no. 3, pp. 335-345. Pergamon, 2002.: »bys
Cornell, Drucilla. The imaginary domain: abortion, pornography and sexual harrassment.
Routledge, 2016.

272 Erdman, Joanna N., and Paola Bergallo. "Abortion Law Illiberalism and Feminist Politics
in Comparative Perspective." Annual Review of Law and Social Science 20 (2024).
: byScheppele, Kim Lane. "Autocratic legalism." The University of Chicago Law Review 85,
no. 2 (2018): 545-584.: yhys De Sa e Silva, Fabio. "Law and illiberalism: a sociolegal review
and research road map." Annual Review of Law and Social Science 18, no. 1 (2022): 193-209.
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in Comparative Perspective." Annual Review of Law and Social Science 20 (2024).
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275 Kaufman, Risa, Rebecca Brown, Catalina Martinez Coral, Jihan Jacob, Martin Onyango,
and Katrine Thomasen. "Global impacts of Dobbs v. Jackson Women’s Health Organization
and abortion regression in the United States." Sexual and reproductive health matters 30, no.

1 (2022): 2135574.
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