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ABSTRACT

The discourse on the renewal of Islamic jurisprudence has become a
prominent topic in the modern era, leading to the emergence of new jurisprudential
discourses and ijtihad efforts that seek to adapt to the changing circumstances of
time and place. Among these is the discourse of Islam Nusantara—recently
narrowed by some thinkers to the scope of "Figh Nusantara"—which is regarded as
a form of new ijtihad that takes into account the prevailing customs and diverse
cultures of Indonesia, reflecting the interests of its Muslim population. This
discourse seeks to present a distinctive form of jurisprudence that differs from that
of regions like Hijaz or Iraq, which, according to proponents of Islam Nusantara,
may not be entirely compatible with the Indonesian context.
This study presents a critical analytical examination of the Islam Nusantara
discourse—not in terms of the necessity or importance of ijtihad in confronting
contemporary challenges, but rather in terms of the jurisprudential theories it relies
on, such as ‘wrf (custom), magqasid al-shari‘ah (objectives of Islamic law),
maslahah (public interest), and sadd al-dhari ‘ah (blocking the means to harm). The
research focuses on how these theories have been transformed within this discourse
compared to their treatment by classical Islamic scholars. Using a critical analytical
method and drawing on the works of general proponents of Islam Nusantara—
particularly the writings of Afifuddin Muhajir, Abdul Mogsith Ghazali, and
Mohammad Nur Harisudin—the study reveals that the jurisprudential theories
employed in Islam Nusantara have diverged significantly from how they were
understood by earlier jurists and usuliyyun (legal theorists) in the Islamic legal
tradition. Furthermore, the research shows that the application of these theories—
especially ‘urf—is not merely a matter of jurisprudential inquiry but is deeply
influenced by the concepts of modern nationalism, which played a role in shaping
and developing this discourse from its inception.

Keywords: Classical Islam, Islam Nusantara, Modern Nationalism,
Nazariyyat Fighiyyah.
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