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ABSTRACT

Faris Nasrullah
01212410002
faris.nasrullah@uiii.ac.id
M.A. in Islamic Studies
Universitas Islam Internasional Indonesia

This thesis examines the transformation of ikhtilaf al-matali “ in the modern
era. It traces the historical development of the classical doctrine, analyzes its
contemporary applications, and explores the contexts that have shaped its modern
interpretation and practice. Through analysing its theory in figh books, the practice
in relevant fatwas and documents from Islamic institutions in Indonesia, Saudi
Arabia and Egypt as case studies, especially in late twentieth and early twenty-first
century, I find that classical Muslim scholars emphasize the distance as decisive
feature in discussions of ikhtilaf al-matali ‘. However, the modern ulama emphasize
the modern nation-state territory as the base for the topic. While the major opinion
of Islamic jurisprudence schools is disregarding ikhtilaf al-matali * which means if
the new moon is sighted in one balad then all places and people must follow the
ruling, the modern Muslim scholars choose the minor opinion, considering ikhtilaf
al-matali* which means different moon sighting might mean different rulings
however, they interpret ikhtilaf al-matali* through nationalist understandings that
marginalize distance as decisive point and consider balad as nation-state and
dawlah. This thesis asks why and how the concept of ikhtildf al-matali* shifts from
its the classical doctrine to modern implementation. By analysing the text and the
context, [ argue that the transformation of the premodern, distance-based discussion
of ikhtilaf al-matali * into a modern concept based on state territory is the result of
the modernization and nationalization of societies. Central to this transformation
are several interconnected modern phenomena: the universalization of exclusively
linear territorial sovereign statehood, the spread of nationalism as an imagined
political community, and the internalization of these ideas through governmentality
and disciplinary power exercised by state institutions, particularly the modern
education system. Modern societies are shaped by interconnected ideas that
influence how populations understand both the world and themselves. In particular,
the modern education system became increasingly institutionalized and deeply
embedded in society during the late twentieth and twenty-first centuries. In this
context, both Muslim scholars and ordinary people are socialized into the concept
of the imagined national community or land, that transform Islamic legal discourse
on ikhtilaf al-matali . To arrive at the modern concept of ikhtilaf al-matali °, Muslim
Scholars engage with several reinterpretations, including selective citation, the
elevation of minority opinions, the generalization of exceptional cases, reference to
previous practice as an independent legal source, the application of modern or
anachronistic readings to classical terminology and texts, the alteration of citations,
and the emphasis of certain topics while de-emphasizing others.

Keywords: Islamic Law, Modern Nation-State, Transformation, Ikhtilaf al-
Matali ', Indonesia, Egypt, Saudi Arabia.
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NOTE ON TRANSLITERATION

This thesis follows the transliteration guidelines of the International Journal
of Middle East Studies (IJMES). Furthermore, words that appear in the Merriam-
Webster and Cambridge online dictionaries are spelled according to those
dictionaries, except when referring to the terms themselves rather than their
meanings. For Indonesian terms that correspond to Arabic terms, I use the Arabic

transliteration unless the Indonesian term is quoted verbatim.
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CHAPTER 1
GENERAL INTRODUCTION

This thesis examines the concept of ikhtilaf al-matali‘ in the premodern
period, how it shifts in the modern period, and how it has been debated and
practiced under the modern nation-state, focusing on Indonesia, Saudi Arabia,
Egypt in late twentieth and early twenty-first centuries Common Era (hereafter, CE)
as case studies. It explores the transformation of Islamic law in modern context
especially under modern nation-state framework, through the lens of ikhtilaf al-
matali ‘. Accordingly, the topic of this research is Islamic law and the modern
nation-state. While there is a growing body of literature on this topic, the specific
study of ikhtilaf al-matali* within Islamic law discourse remains rare. Moreover,
the study of interrelation between modern state, sovereignty, and territory in global
history and international relations requires further exploration, especially in non-
European contexts.! This research is an attempt to address the gap in
interdisciplinary field. Besides an academic gap, there is another reason for this
research, namely the annual event experienced by almost all Muslims around the

globe that are related to ikhtilaf al-matali“.

1.1 Background of Study

Almost every year in the Muslim world, there are debates about when the
first day of the Islamic lunar months begins. Among these Islamic months,
Ramadan, Shawwal, and Dhu’l al-Hijja are the most noticeable ones since the two
major Islamic festivals, Eid al-Fitr and Eid al-Adha, are associated with them, in
addition to one of the five pillars of Islam, fasting during Ramadan. However, it is
common to read and hear that differences in determining the first day of these
months are based on modern nation-states. For example, the first day of Ramadan
in Indonesia may fall on the fourth of June, in Saudi Arabia on the third of the

month, and in Egypt on the second.? The problem is that Indonesia, Saudi Arabia,

! Jordan Branch and Jan Stockbruegger, “State, Territoriality, and Sovereignty,” in The Oxford
Handbook of History and International Relations, ed. Mlada Bukovansky et al., Oxford Handbooks
(Oxford University Press, 2023), 179-80, https://global.oup.com/academic/product/the-oxford-
handbook-of-history-and-international-relations-9780198873457?cc=id&lang=en&#.

2 To the best of my knowledge, before writing this thesis, most differences in determining the
beginning of the Islamic lunar month in the twenty-first century usually range to only one day.



and Egypt are modern nation-states that did not exist in the premodern period.
Although differences in the beginning of Islamic months have occurred for
centuries, differences based on the territorial boundaries of modern states are a

novel phenomenon and unique to the modern history of Islamic law.

At this stage, the reader may ask: What is Ilkhtilaf al-matali “? Before
defining lkhtilaf al-matali‘, it is important to note that Muslims determine the
timing of their annual or monthly religious festivals and rituals by observing or
seeing the lunar phases,® specifically the appearance of the new crescent moon
(hilal).* Based on verses such as Qur’an chapter 2, verse 189, the new moons (al-
ahillah) are divinely designated as markers of time for religious obligations,
including worship and pilgrimage.® Consequently, When the Ailal is sighted in one

area but somtimes not in another, this becomes a significant issue within figh.

Ikhtilaf al-matali “ is a specific term in Islamic jurisprudence (figh). In its
literal meaning, the term consists of two nouns in the genitive construction (idafa):
ikhtilaf and matali ‘. The former can be translated as difference, variation, diversity,
or disagreement, while the latter (singular form: matla ‘) is derived from the Arabic
verb fala ‘a, meaning to rise, appear, or emerge. Thus, matla “ may refer to the place
where or the time when the something appears or rises, it could be moon, sun, or

other things. In English, the word “horizon” may be an appropriate translation for

However, in Ahmad Muhammad Shakir’s work, he notes that in 1939 the difference extended to two
days. See Ahmad Muhammad Shakir, Awail Al-Shuhiir al- ‘Arabiyya: Hal Yajizu Shar ‘an Ithbatuha
Bi-I-Hisab al-Falaki? Bahth Jadid ‘Ilmt, 2nd ed. (Maktaba Ibn Taymiyya, 1987), 3; Ebrahim Moosa,
“Shaykh Ahmad Shakir and the Adoption of a Scientifically-Based Lunar Calendar,” Islamic Law
and Society 5, no. 1 (1998): 68—69, https://doi.org/10.1163/1568519982599599. Moreover, after
writing the thesis, in the case of 2026 CE or 1447 AH, the difference in beginning of Ramadan is
two days between Saudi Arabia and New Zealand. Then, It seems common to have two-days gap in
determining Ramadan and other Islamic months.

3 In dissenting opinion of figh schools, some Muslim rely on astronomical calculation (hisab)
rather than direct sight of new moon.

4 In astronomy, the moon passes through several phases. However, the fight hilal refers specifically
to the phenomenon occurring between the astronomical new moon and crescent moon. Therefore,
according to my opinion, the closest astronomical term for kilal is the new crescent moon.
Nevertheless, for the purposes of this thesis, I use the terms new crescent moon, new moon,
crescent moon, moon, crescent, and hilal interchangeably, unless the context requires a more
precise distinction.

> M. A. Abdel Haleem, ed., The Qur’an: A New Translation, Oxford World’s Classics (Oxford
University Press, 2005), 65; Alexander Knysh, “Months,” in Encyclopaedia of the Qur’an: Volume
Three (J-0), vol. 3, ed. Jane Dammen McAuliffe, Encyclopaedia of the Qur’an (Brill, 2003), 412—
13, https://brill.com/edcollbook/title/6913.



matla“ in Ikhtilaf al-matali’, as it describes where the moon or sun rises or sets.
Hence, lkhtilaf al-matali® can be translated as difference in horizons, different
horizons, varying horizons, or diverse horizons. I use these terms and others
interchangeably and loosely. In this context, the concept of different horizons refers
to variations in the visibility of the new crescent moon across different regions when
determining the beginning of the Islamic lunar month and whether one place should

follow other place when the latter sight (4ilal) and the former did not.

The concept has significant implications and consequences for multiple
aspects of Islamic law. Its effects are observed in acts of worship such as fasting,
Zakat, and Hajj, as well as in commercial transactions like deferred sales, forward
contracts (salam), and leasing (ijara). Furthermore, it impacts family law matters
including divorce, the waiting period ( ‘iddah), custody, and maintenance (nafaqah).
For example, in Zakat, the obligatory charity is calculated on wealth that has been
held for a full lunar year (hawl). If the start of a lunar month (and thus the lunar
year) differs between regions, then the exact date for calculating and paying Zakat
might also differ for individuals in those regions. The aforementioned example one
of many phenomena that shows how Ikhtilaf al-matali “ could create variations in

celebrating Islamic festivals and fulfilling religious obligations and rituals.

In most contemporary works on Islamic jurisprudence,® the section or
subsection of Ikhtildf al-matali * is posited in the chapter of fasting (kitab al-siyam)
which is one of the five Islamic pillars. The concept is essential when deciding the
first day of Ramadhan since all qualified adult Muslims are required to begin fasting
on the first day of the month and the available time to make this decision is
relatively short. Moreover, in simplified terms, the contemporary debate on Ikhtilaf
al-matali “ presents two primary juristic positions regarding the obligation of fasting
based on new crescent moon across different places. The central debate concerns

whether differences in new moon visibility should be taken into account which

® Wahbah bin Mustafa al-Zuhayli, 4l-Figh al-Islami Wa Adillatuh, Fourth revised (Dar al-Fikr,
2011), 3:1657; ‘Abd al-Rahman ibn Muhammad ‘Awad al-Jaziri, al-Figh ‘ala al-Madhahib al-
Arba ‘a, 2nd ed. (Dar al-Kutub al-‘Tlmiyyah, 2003), 1:500; Sayyid Sabiq, Figh al-Sunnah, 3rd ed.
(Dar al-Kitab al-‘Arabi, 1977), 1:436; ‘Abd Allah ibn Muhammad al-Tayyar et al., al-Figh al-
Muyassar, 2nd ed. (Madar al-Watan li-1-Nashr, 2012), 3:39-41; ‘Abd al-Muhsin ibn Muhammad al-
Qasim, Al-Masbuk ‘ald Minhat al-Suliik Ft Sharh Tuhfat al-Muliik, 1st ed. (Riyadh, 2007), 3:132—
33.



allows different locations to begin the Islamic lunar month on different days based
on their own moon visibility (i ‘tibar Ikhtilaf al-matali®), or whether such
differences should be disregarded. Hence, one place should follow the new crescent
moon of another location (la ‘ibrah bi-ikhtilaf al-matali ‘) when determining the
beginning and end of Ramadan (or other Islamic lunar months). In legal words, the
debate treats the question what and how the jurisdiction’ in ikhtilaf al-matali‘, is it

single global jurisdiction or the world divided into multiple jurisdictions.

Then, what is considered as “jurisdiction,” “location,” or “place” in the
context of ikhtilaf al-matali “? How should its geographical boundaries be defined?
More fundamentally, how has the modern territorial state—a relatively recent
innovation in human history—come to shape contemporary understandings of
ikhtilaf" al-matali ! These are some of the questions that this thesis address.
Moreover, several changes have occurred within Islamic law. More specifically,
there is a shift in the conceptualization of ikhtilaf al-matali ‘. The importance of this
study is its attempt to observe transformations in Islamic law beyond the logic of
the modern nation-state. It asks why it seem so natural that differences in horizons
and Islamic months are based on modern states. This research aims to contribute to
the literature on the interplay between the modern nation-state and Islamic law,
particularly by examining how the former influences and infiltrates into the latter.
Furthermore, to situate this discussion within a broader scholarly context, the
following section engages with previous works in the field to identify what has been

done and what remains underexplored.

1.2 Literature Review
In this section, I review the literature related to my study. According to my

survey, there has been no specific study on ikhtilaf al-matali .} Therefore, this

7 It is important to note that, in this context, jurisdiction does not mean modern legal and political
state but it refers to defined area that is treated as one unit for the purposes of determining the start
of an Islamic month based on new crescent. See Junaid Quadri, Transformations of Tradition:
Islamic Law in Colonial Modernity, 1st ed. (Oxford University Press, 2021), 3,
https://doi.org/10.1093/0s0/9780190077044.001.0001.

81 would like to acknowledge that there was one MA student who wrote about a related topic
before me for a class assignment. She is Oumaima Bouchouk, M. A., from the batch of 2022 at the
Faculty of Islamic Studies, Universitas Islam Internasional Indonesia (UIII). Her paper is titled
“An Illusive Spatiotemporal Unity at the Expense of Global Muslim Unity: Ramadan and Eid
Celebrations in the Muslim World.” However, throughout the writing process of this thesis, I could



section highlights the debates surrounding ikhtilaf al-matali‘, namely the Islamic
calendar, the determination of Ramadan, and moon sighting. Moreover, these topics

are closely related to discussions of science and Islamic tradition.

Previous studies have discussed the transformation of Islamic tradition due
to advances in technology and science. Two works that are closely related to the
topic of determining Ramadan which ikhtilaf al-matali is a part of it, are Junaid
Quadri’s Transformations of Tradition and Daniel Stolz’s The Lighthouse and the
Observatory. Quadri examines the shift brought about by the introduction of new
technology and science—namely the telescope, telegraph, and modern
astronomy—into Muslim society, focusing on Egypt and, in particular, the writings
of Muhammad Bakhit (d. 1354/1935). He traces Bakhit’s transition from a
procedural approach, which focuses on the qadi’s authority and figh mechanisms,
to an epistemological representationalist approach that emphasizes objective
science and independent truth.” Moreover, Stolz examines the interplay among
Islam, science, and the empire or state, focusing on astronomy in the Egyptian
context. He argues that astronomers acquired public authority through two
interrelated developments in the early twentieth century. First, under the British
colonial government, astronomy became increasingly relevant in reshaping
scientific practices in Egypt, particularly with regard to standard measurement and
standard time. Second, people increasingly turned to the observatory to determine
the time, prayer schedules, the verification of ritual purity, and the calculation of
the beginning of new Islamic months. According to Stolz, there were several
reasons for this shift. One of the most relevant ones was the post-Ottoman
sensitivity to the need for unity within the global Muslim community. Particularly
among the emerging Salafi movement, a modern notion of synchrony informed the
vision of an Islamic community united around a single, clear, and correct religious

practice. !°

not access the work. Moreover, her idea and work is a valuable contribution to the UIII academic
environment.

® Quadri, Transformations of Tradition, 133-65.

19 Daniel A. Stolz, The Lighthouse and the Observatory: Islam, Science, and Empire in Late
Ottoman Egypt, Science in History (Cambridge University Press, 2018), 243-79,
https://doi.org/10.1017/9781108164672.



Other studies have also mentioned the determination of Ramadan, although
it is not the main focus of their research. Ogle’s study on the transformation of
global time also includes the Islamic calendar, examining the discourse of Muslim
scholars during the first half of the twentieth century CE. Central to this discussion
is the introduction of Western technology. Ogle shows that during this period the
Muslim world witnessed a movement calling for a global Islamic community. One
of the most prominent figures associated with this movement was Ahmad Shakir
(d. 1377/1958).!! Moreover, Skovgaard-Petersen’s study on Dar al-ifta’ fatwas also
includes a case study of the telegraph and the new moon. His research likewise
focuses on the early twentieth century and argues that fatwas concerning the
telegraph reflected the idea of a global ummah, as they introduced a new way of
issuing and disseminating fatwas in the age of the telegraph and the printing press.
However, Skovgaard-Petersen places greater emphasis on the fatwa and telegraph

aspect than on the issue of the new moon. '?

Other studies focus on the dynamics of determining Ramadan in Indonesia
and its history. For example, Kaptein’s study of the Muslim scholar Sayyid Uthman
(d. 1332/1914) also discusses his involvement in the debate over the new moon.
During Sayyid Uthman’s lifetime, the debate over moon sighting and astronomical
calculation had already become common (around 1868 CE). According to Sayyid
Uthman, one should not rely solely on astronomical calculation to determine the
beginning of Ramadan, rather calculation should be used only to assess the
possibility of establishing an actual new moon sighting.!> Moreover, other studies
analyse the contemporary Indonesian context. For example, Hasyim’s work, which
examines the contemporary Indonesian Ulama Council (Majelis Ulama Indonesia,
MUI), argues that the MUI has played a significant role in determining the first day
of Ramadan together with the Ministry of Religious Affairs (MORA), with the aim

of achieving a common approach for the sake of the unity of the Islamic community

' Vanessa Ogle, The Global Transformation of Time: 1870-1950 (Harvard University Press,
2015), 149-717.

12 Jakob Skovgaard-Petersen, Defining Islam for the Egyptian State: Muftis and Fatwas of the Dar
Al-Ifta (Brill, 1997), 80-100.

13 Nicolaas Jan Gerrit Kaptein, Islam, Colonialism, and the Modern Age in the Netherlands East
Indies: A Biography of Sayyid Uthman (1822—1914), Brill’s Southeast Asian Library, volume 4
(Brill, 2014), 78-80.



however, MUI is also criticized for its ineffectiveness in achieving its goal.!*
Similarly, Hosen highlights the differences among Islamic organizations in
Indonesia and examines how the government has responded to them.!’
Furthermore, Zulian analyses fatwa-making bodies in Indonesia, focusing on those
within the major Islamic organizations, namely the MUI, Nahdlatul Ulama, and
Muhammadiyah.!'® Some of the fatwas on the new moon examined in Zulian’s study
are also analysed in this thesis. However, whereas Zulian focuses on the
traditionalist and reformist approaches reflected in these fatwas, my study examines

the transformation of ikhtilaf al-matali .

For the literature review on ikhtilaf al-matali’, the aforementioned studies
mention it only in a limited way. For example, Quadri states that there is an
extensive jurisprudence on this issue that is framed around the question of
“horizons.” It treats the question of what should be considered a single jurisdiction,
such that the determination of a crescent sighting in one area of the jurisdiction
applies to the whole.!” Another example is Ogle’s writing, which analyses the
debate on ikhtilaf al-matali ‘ at the turn of the twentieth century CE.!'® However, her
study is limited to that period, while my analysis focuses on the late twentieth and
early twenty-first centuries. Moreover, Skovgaard-Petersen only mentions the
major and minor opinions on ikhtildaf al-matali .'° However, there is a partisan but
useful review of ikhtilaf al-matali* by Zulfiqar Ali Shah. His work is mainly about
astronomical calculation, but one of its sections summarizes the opinions of several

Muslim scholars on ikhtildaf al-matali ‘,*° which is useful for my Chapter Two. I

14 Syafiq Hasyim, The Shariatisation of Indonesia: The Politics of the Council of Indonesian
Ulama (Majelis Ulama Indonesia, MUI), Studies in Islamic Law and Society, vol. 52 (Brill, 2023),
300-302.

15 Nadirsyah Hosen, “Hilal and Halal: How to Manage Islamic Pluralism in Indonesia?,” Asian
Journal of Comparative Law 7 (2012): 8—12, https://doi.org/10.1017/S2194607800000661.

16 Pradana Boy Zulian, Fatwa in Indonesia: An Analysis of Dominant Legal Ideas and Mode of
Thought of Fatwa-Making Agencies and Their Implications in the Post-New Order Period, 1st ed.
(Routledge, 2025), 13—14, 224-25, 256, https://doi.org/10.5117/9789462981850.

17 Quadri, Transformations of Tradition, 3.

18 Ogle, The Global Transformation of Time, 169-70.

19 Skovgaard-Petersen, Defining Islam for the Egyptian State, 86.

20 Zulfigar Ali Shah, The Astronomical Calculations And Ramadan: A Fighi Discourse, with
Muzammil Siddiqi (The International Institute of Islamic Thought, 2009), 12—19.



benefit from his work and build upon it. Therefore, my Chapter Two provides a

more detailed analysis of the theory of ikhtilaf al-matali .

As mentioned before, despite its prominence, no previous study primarily
examines the discussions of ikhtilaf al-matali”, its classical doctrine, its modern
practice, and its transformation. Therefore, my thesis contributes to fill this

significant gap.

1.3 Research Question and Main Argument

As mentioned in the previous sections, my research focuses on the concept
of ikhtilaf al-matali® or how the concept discussed and transformed, in modern
period. Furthermore, it is well known that the modern nation-state has already
become very central, in the topic of ikhtilaf al-matali ‘. Hence, the main research

question is:

. Why and how the concept of ikhtilaf al-matali* shifts from its the

classical doctrine to modern implementation?

The main question will be followed by several sub-research questions:

. What is the classical?' doctrine of ikhtilaf al-matali‘ in four Sunni
schools?
. What is the concept of ikhtilaf' al-matali® in modern period,

especially in late twentieth and early twenty-first centuries CE? How
the debate and practice in determining new Islamic months,

especially Ramadan month in Indonesia, Saudi Arabia, and Egypt?

. What are relevant modern phenomena that transform the concept of

ikhtilaf al-matali * from its premodern form to the modern one?

Then, my main argument is that the transformation of the premodern,
distance-based discussion of ikhtilaf al-matali “into a modern concept based on state
territory is the result of the modernization and nationalization of societies. Central
to this process are modern phenomena, namely the universalization of exclusively

linear territorial sovereign statehood, the spread of nationalism as an imagined

21 T refer to “classical” and “premodern” interchangeably.



political community, and internalization through governmentality and disciplinary
power exercised by state institutions, particularly the modern education system.
Consequently, the shift from a "real" location-based community to an imagined one
occurs in the topic of ikhtilaf al-matali “ through several reinterpretations by modern
Muslim scholars, including selective citation, the elevation of minority opinions,
the generalization of exceptional cases, reference to previous practice as an
independent legal source, the application of modern or anachronistic readings to
classical terminology and texts, the alteration of citations, and the emphasis of

certain topics while de-emphasizing others..

1.4 Methodology

To achieve meaningful research output, proper methods and approaches are
required. To begin with, this thesis discusses Islamic law and the modern nation-
state. Therefore, the main design of this research is qualitative and based on textual
analysis with addition to several online interviews. The primary sources include
figh books from the four Sunni schools, fatwas related to lkhtildf al-matali‘, and
other relevant written or digital documents on determining Islamic months.
Moreover, to select and analyse these sources, this study employs three approaches,
namely historical, critical, and comparative. Therefore, the sources are selected and
analysed based on historical order. Although we are currently living in the fifteenth
century After Hijri (hereafter, AH), with an overwhelming number of figh books
produced throughout Islamic history, this study focuses on the most authoritative
figh works from each Islamic school of thought. Accordingly, at the theoretical
level, this research traces the concept of ikhtilaf al-matali “ throughout history. Then,
modern relevant fatwas on the topic are critically examined through an analysis of
both the texts and their contexts. Furthermore, premodern and modern discussions
of the topic are compared alongside an analysis of premodern and modern

phenomena.

To this end, Critical Discourse Analysis (CDA) is relevant for critically
engaging with the primary and secondary sources. Moreover, CDA is examining

society through discourse, and then contextualise (and understand) discourse



through an analysis of its historical, socio-political and cultural foundations.?
Furthermore, text and context are generally construed to be in a “mutually
reflexive” relationship where text influences context and context influences text.?’
Additionally, since the modern transformations are obviously taking place,
discourse is highly relevant for all of these changes. Thus, the Discourse-Historical
Approach?* suits the analysis of Islamic law transformation in modern context.
When modern Islamic scholars argue that an entire nation should begin fasting and
celebrate religious festivals together, in order to unify Muslims within a region, it
becomes the critical discourse analyst’s task to go beyond such statements and

critically examine the power relations and structural forces that underlie the

discourse.

For theoretical framework, this study employs decolonial theory as its
theoretical framework. In discussing decolonial theory, it is important to distinguish
between its broader and narrower elements. Decolonial thought is part of a broader
tradition of critical theory, whose key insight is not to impose a set of a priori values
and ideals onto the social world, but rather to uncover the contradictions that already
exist within it.?° Its aim is to make visible an emancipatory insight into the very
fabric of what we take for granted as basic to our social world. Decoloniality shares
the same broader aim as critical theory but it places greater emphasis on the
“legacy” of colonialism. It holds that colonialism continues to shape contemporary
societies and, therefore, seeks to undo colonial effects at the epistemological level.?
In short, its goal is to decolonize the production of knowledge. Moreover,

decolonial theory is a broad concept encompassing several orientations under its

22 John Flowerdew and John E. Richardson, eds., The Routledge Handbook of Critical Discourse
Studies, 1st ed., Routledge Handbooks in Applied Linguistics (Routledge, Taylor & Francis
Group, 2020), 2.

23 John Flowerdew, “Critical Discourse Studies and Context,” in The Routledge Handbook of
Critical Discourse Studies, 1st ed., ed. John Flowerdew and John E. Richardson, Routledge
Handbooks in Applied Linguistics (Routledge, Taylor & Francis Group, 2020).

24 Martin Reisigl, “The Discourse-Historical Approach,” in The Routledge Handbook of Critical
Discourse Studies, 1st ed., ed. John Flowerdew and John E. Richardson, Routledge Handbooks in
Applied Linguistics (Routledge, Taylor & Francis Group, 2020).

%5 Michael J. Thompson, ed., The Palgrave Handbook of Critical Theory (Palgrave Macmillan US,
2017), 1-3, https://doi.org/10.1057/978-1-137-55801-5.

26 Walter D. Mignolo and Catherine E. Walsh, On Decoloniality: Concepts, Analytics, Praxis, On
Decoloniality (Duke University Press, 2018), 120-25, https://doi.org/10.1515/9780822371779.
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umbrella. In this thesis, particular attention is given to decolonial theory in relation

to Islamic studies, especially Islamic law.

Furthermore, scholars [in Islamic studies] who adopt the decolonial
paradigm differ in their specific areas of focus, however they are united in several
key commitments. First, they share a commitment to deconstructing Eurocentrism
and colonial ideology, particularly their claims to represent universal civilization
and values. Second, decolonial scholars are united in their struggle against
“epistemological coercion,” since Eurocentrism and Western ideology have caused
not only physical and material destruction but, more importantly, the suppression
of non-Western epistemologies. With regard to decolonial studies on Islam, there
three major concerns in the field. First is the challenge to the binary opposition
between the secular and the religious (for example, in the works of Talal Asad,
Hussein Agrama, and Saba Mahmood). Second is the deconstruction of Western
discourses and representations of Islam (for example, in the works of Joseph
Massad and Edward Said). Third is the identification of modernity’s destructive
impact on Islamic epistemology (for example, in the works of Wael Hallaq, Khaled
Abou El Fadl, and Shahab Ahmed).?’This thesis is more closely aligned with the
third concern. However, it does not fully adopt this position, as it seeks to identify
the transformations of Islamic law caused by modernity rather than to label these
changes as inherently destructive. In other words, this thesis is descriptive rather

than prescriptive.

According to number of scholars, the invention and spread of modern
nation-state are heavily related to European or Western colonialism.?® Then, to live
under nation-state framework means to live under colonial heritage. As Hallaq

criticizes the Muslim leading intellectual that “have come to take the modern state

27 Muhammad Rofiq Muzakkir, Dekolonisasi: Metodologi Kritis Dalam Studi Humaniora Dan
Studi Islam (Y ayasan Bentala, 2023).

28 Wael B. Hallaq, The Impossible State: Islam, Politics, and Modernity’s Moral Predicament
(Columbia University Press, 2013); Benedict R. O’G Anderson, Imagined Communities:
Reflections on the Origin and Spread of Nationalism (Verso, 2006); Mignolo and Walsh, On
Decoloniality; Jordan Branch, The Cartographic State: Maps, Territory, and the Origins of
Sovereignty, 1st ed. (Cambridge University Press, 2013),
https://doi.org/10.1017/CBO9781139644372.
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for granted, accepting as natural reality,”?® here, I examine why it is considered
intuitive to start Islamic months based on modern state territory despite its new
invention. Moreover, Mignolo states “How do you decolonize the state and political
theory if you do not open up your thinking to forms of governance beyond the
nation-state?””** Therefore, to decolonize Islamic law especially on Ikhtilaf al-

matali‘, one must think beyond nation-state framework.

1.5 Plan of the Thesis

This thesis’s structure is as follows: Chapter One is General Introduction.
This chapter explains the rationale, scope, objective, and significance of the
research. Next, it reviews previous relevant scholarly works in the field. It then
presents the research questions and the main argument. Furthermore, it describes
the methodology to answer the research questions. Moreover, Chapter Two is The
Doctrine. This chapter surveys the debates on Ikhtilaf al-matali“ across the four
Sunni schools of Islamic jurisprudence throughout history, focusing on the
authoritative works within each school. Hence, the four Sunni Islamic jurisprudence
schools are the limitation of the chapter, without mentioning non-Sunni schools
since all case studies are Sunni Muslim-majority countries (Saudi Arabia, Egypt,
and Indonesia). Chapter Two is divided into main five sections, excluding its
introduction and conclusion. The first four chapters are analysis of each Islamic
jurisprudence school and each section is divided into several subsections based on
standard opinion of the madhhab and the dissenting ones. Besides four sections of
Chapter Two, the fifth section describes important terms from previous four

sections.

Furthermore, Chapter Three is lkhtilaf al-Matali “ in the Modern Era. This
chapter examines relevant contemporary fatwas and documents on ikhtilaf al-
matali® and determining Ramadan from major Islamic institutions, including
Muhammadiyah, Nahdlatul Ulama, Majelis Ulama Indonesia, Dar al-Ifta’ al-
Misriyyah, and al-Lajnah al-Da‘imah. Chapter Three is divided into three sections

for three modern states namely, Indonesia, Saudi Arabia, and Egypt as case study.

? Hallaq, The Impossible State, x.
30 Mignolo and Walsh, On Decoloniality, 136.
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Moreover, Chapter Four is Modernization and the Nationalization. This chapter is
the analytical part of the thesis. It examines why and how the concept of ikhtilaf al-
matali® has transformed from its premodern fighi doctrine to modern
implementation in the practice. Chapter Four explains the context of the
transformation of Islamic legal discourse on ikhtildf al-matali ‘. 1 argue that there
are several phenomena that influence the discourse namely, universalization of
exclusive border, spread of nationalism as imagined community, internalization of
modern ideas. Finally, Chapter Five is Conclusion of Thesis. This chapter
synthesizes the findings of the research and provides answers to the research

questions.

13



CHAPTER 2
THE DOCTRINE

2.1 Introduction

This chapter examines the development of the doctrine of ikhtilaf al-matali
across the four major Sunni schools of Islamic law: Hanafi, Maliki, Hanbali, and
Shafi‘1. In general cases, I put the Shafi‘T school®! before the Hanbali school, as is
common in most figh literature. However, in this specific topic, the Shafi‘1 school
is placed last because it represents a minor opinion in the Sunni tradition and has
the most detailed discussion. Moreover, the concept of ikhtilaf al-matali “ addresses
a question in Islamic jurisprudence: when the new moon of Ramadan or Shawwal
is sighted at some places and not at the others, does that sighting obligate Muslims
in other places to begin fasting, or does each place follow its own new moon ruling?
This issue is discussed throughout the history in figh books. This chapter is the

theory part of ikhtildf al-matali “ and also transformation.

It is important to note that the topic of ikhtilaf al-matali“ is part of broader
topic on determining Ramadan. According to my reading, the topic determining
Ramadan includes #hisab/ru‘yah debate (astronomical calculation and moon
sighting), testimony/narration on moon sighting, and ikhAtilaf al-matali ‘. This thesis

focuses on ikhtilaf al-matali “ while in some cases it could overlap with other topics.

The methodology employed in this chapter is primarily historical textual
comparative analysis, tracing the evolution of juristic opinions within each school
from their earliest formulations until modern period. The chapter benefits from
modern figh books that summarize the previous texts on ikhtilaf al-matali.
However, by identifying references and following the scholarly networks within
each school of thought back to the earliest known published sources, the chapter
contributes for more detailed discussion on ikhtilaf al-matali ‘. Moreover, | structure

each section in this chapter, to be divided thematically based on main and dissenting

31 Sunni Islamic tradition is the majority in today’s Muslim world. For more about Sunni schools of
Islamic law, see Christopher Melchert, The Formation of the Sunni Schools of Law, 9th—10th
Centuries C.E., Studies in Islamic Law and Society, v. 4 (Brill, 1997); Wael B. Hallaq, The Origins
and Evolution of Islamic Law, Themes in Islamic Law (Cambridge University Press, 2004), 150—
77, https://doi.org/10.1017/CBO9780511818783.
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opinions in the school then, I analyse it chronologically, identifying key jurists and
their works, analysing the substantive arguments presented, and noting how later
scholars engaged with and refined the positions of their predecessors. In addition, |
avoid to mention the geographical divisions in modern English, such as city,
country, and town. Rather, I state it in transliterated words, such as balad, mawdi ",

or misr.

The chapter also engages the proof or evidence cited by jurists, particularly
the hadith Kurayb, which appears prominently in discussions of this topic across all

schools:

Kurayb reported that Umm al-Fadl, daughter of Harith, sent
him to Mu‘awiya in Sham. I (Kurayb) arrived in Sham, and
did my duty. It was there in Sham that the month of Ramadan
commenced. I saw the new moon (of Ramadan) on Friday. I
then came back to Medina at the end of the month. Abdullah
ibn ‘Abbas (Allah be pleased with him) asked me [about the
new moon of Ramadan] and said: When did you see it? I said:
We saw it on the night of Friday. He said: (Did) you see it
yourself? I said: Yes, and the people also saw it and they fasted
and Mu'awiya also fasted, whereupon he said: But we saw it
on Saturday night. Then, we will continue to fast till we
complete thirty (fasts) or we see it (the new moon of
Shawwal). I said: Is the sighting of the moon by Mu‘awiyah
not enough for you? He said: No, this is how the Messenger of
Allah (¥) has commanded us.

Yahya ibn Yahya [one of the narrators] was in doubt (whether
the word used in the narration by Kuraib) was “enough for us”

or “enough for you”.*

Besides hadith Kurayb, another important evidence is hadith siumii [li-

ru yatihi

Start fasting on sighting it (the new moon) and break it on
sighting it. But if (due to clouds) the actual position of the

32 Abii al-Husayn Muslim ibn al-Hajjaj al-Qushayri al-Naysabiiri Muslim, Sahih Muslim, 1st ed.
(Matba“at Mustafa al-Bab1 al-Halab1, 1991), 2:765.

15



month is concealed from you, you should then count thirty

(days). >

In addition, there are other hadith mentioned throughout the chapter
however, hadith Kurayb and hadith si@mi li-ru’yatihi are dominant in the

discussion.

The chapter is structured as follows, there are five main sections where the
first four are Sunni schools and the last is section explaining the terms in previous
sections. As mentioned before, Shafi‘1 school is the last from four since it is minor

opinion among other Sunni school and have most detailed discussion on the topic.

2.2 The Hanafi School

The main position of Hanafl scholars regarding ikhtilaf al-matali* is la
‘ibrah bi-ikhtilaf al-matali * or the difference in new crescent moon sighting among
places is not considered. In other words, the people of the place that do not see the
new crescent moon should follow the others in another place that see it. However,
the main position is not the only opinion in Hanafi school. Furthermore, the Hanafi
scholars have different definition of what la ‘ibrah bi-ikhtildf al-matali* means.
Some of them put limits on the definition and others do not. Moreover, in Hanaft
tradition, the term zahir al-riwaya means main, standard, relied opinion in the
school. In this section, I divide Hanaf1l opinions into three subsections. First, the
complete disregarding ikhtilaf al-matali‘. The second, limited zahir al-riwaya.
Third, dissenting opinion in the school. In each subsection, I explain the positions
of Hanafi scholars in chronological order, from the earliest to the early-modern

prominent Hanafi scholar Ibn ‘Abidin (d. 1252/1836).

2.2.1 The Complete Disregarding lkhtilaf al-matali
In this subsection, I list the opinions of Hanaft scholars that view if one
place sees new crescent moon, all places should follow it. Some scholars implicitly

state the aforementioned opinion by not limiting the ruling of new moon while

33 Abii ‘Abd Allah Muhammad ibn Isma ‘1l ibn Ibrahim al-Bukhari, Sahih Al-Bukhari, 5th ed. (Dar
Ibn Kathir, 1993), 2:674.
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others explicitly mention that the ruling of one place should be followed by all

people or places in the world.

Qadi Khan’s (d. 592/1196) opinion is the earliest main opinion in the school
that could be found in published book. His opinion later was cited several times by

Hanafi and other scholars. He states that

If the people of one misr fasted for thirty days based on the
sighting (valid method) and the people of another misr for
twenty-nine days based on the sighting. If it is known that
those who fasted for twenty-nine days did so, then they must
make up one day. The difference in the sightings is not
considered (/@ ‘ibra li-ikhtilaf al-matali ), according to the
zahir al-riwaya.>*

In the statement, Qadi Khan does not put any limitation on distance for the
another misr that should make up their fasting to follow others moon sighting. In
fact, He describes if there is earlier moon sighting report comes from far place

(makan), it should be considered. Here, according to Qadi Khan, the far distance is

not a condition to reject the testimony of moon sighting.

One century after Qadi Khan, around late seventh and early eighth century
AH, three authoritative Hanafi texts (matn) were written by al-Mawsilt (d.
683/1284), Ibn al-Sa‘at1 (d. 694/1295), and al-Nasaft (d. 710/1310). Moreover, al-
Mawsilt and Ibn al-Sa“ati wrote the (auto-) commentaries on their own texts while
al-Nasaf1’s text was commented by later scholars. Furthermore, all of these three
scholars agree on choosing the main opinin of Hanafi school. First, al-Mawsilt

states

“If it is established [moon sighting] in one balad, it is binding
on all people, and Ila i ‘tibara bi-ikhtilaf al-matali 7’ This is
how Qadi Khan mentioned it and it is zahir al-riwaya.’

34 Fakhr al-Din Abii al-Mahasin al-Hasan ibn Mansiir ibn Mahmiid al-Uzjandi al-Farghani al-Hanafi
Qadi Khan, Fatawa Qadr Khan Fi Madhhab Al-Imam al-A ‘zam Abt Hanifa al-Nu ‘man, 1st ed. (Dar
al-Kutub al-‘Ilmiyya, 2009), 1:176-175.
35 Abd Allah ibn Mahmiid ibn Mawdiid al-HanafT al-Mawsili, Al-Ikhtiyar Li-Ta ‘lil al-Mukhtar, 1st
ed. (al-Risala al-‘Tlmiyya, 2009), 1:405.
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Here, al-Mawsili has similar opinion with Qadi Khan even the former cites
the latter. al-Mawsili refers to previous scholar to support his opinion and he also
adds that in al-Muntaga from Abii Yiisuf,*® the obligation to make up the fast
[because of ikhtilaf al-matali‘] 1s not differentiated [by distance]. Moreover, al-
Mawsilt uses the term balad while Qadt Khan uses the term misr. In the other hand,
Ibn al-Sa‘at1 writes similar statement but uses the term misr “If it is established in
one misr ...” and to support his opinion, Ibn al-Sa‘att approach it through analogical
reasoning’’ where he describes “the act of worship is general for everyone, so
making it obligatory for everyone is more prudent (ahwat)”. In addition to previous
texts, al-Nasafi has the shortest text on the topic®® where he only writes “I@ ‘ibrah
li-ikhtilaf al-matali . Besides the three aforementioned matns, there are three other
authoritative works in Hanafi tradition namely, Mukhtasar al-Qudiri, al-Wigayah,
and al-Hidayah, however, they did not engage with the topic while some of their

commentaries and super commentaries did.

In the topic of ikhtilaf al-matali’, on the side of the main opinion of the
Hanafi school, Ibn al-Humam (d. 861/1457) is the prominent authoritative scholar
in the field. His views and opinions are regarded as the official position in the
Hanafi tradition, and have been cited and followed by later Hanafi scholars,
including Ibn ‘Abidin (d. 1252/1836), who is considered a leading Hanafi scholar
of the early modern era. Ibn al-Humam’s book Fath al-Qadir is the commentary on
al-Hidayah and as mentioned before, a/-Hidayah did not mention any opinion on
ikhtilaf al-matali . Here, Ibn al-Humam begins by stating the principle of the topic
“If it (moon sighting) is established in one misr, it is binding on all people.” Then,
Ibn al-Humam adds several important points into the discussion®® and I list them in

the following numbered list lines.

36 Abil Ytsuf is famous early Hanafi jurist however, I could not find the work al-Muntaga. See
Shams al-Din Muhammad ibn Ahmad ibn ‘Uthman al-Dhahabi, Siyar 4 lam al-Nubala’, 3rd ed.
(Mu’assasah al-Risalah, 1985), 8:535-539.

37 Muzaffar al-Din Ahmad ibn ‘Ali ibn al-Sa‘ati, Sharh Majma* Al-Bahrayn Wa-Multaqa al-
Nayyirayn, 1st ed. (Dar al-Falah, 2016), 3:224.

38 Abii al-Barakat ‘Abd Allah ibn Ahmad al-Nasafi, Kanz Al-Daqa’iq, 1st ed. (Dar al-Siraj, Dar al-
Basha'ir al-Islamiyya, 2011), 220.

39 Muhammad ibn ‘Abd al-Wahid ibn ‘Abd al-Hamid ibn Mas‘@d al-StwasT al-Iskandart Kamal al-
Din ibn al-Humam, Fath Al-Qadir ‘ald al-Hiddya, 1st ed. (Dar al-Kutub al-Timiyya, 2003), 2:318-
19.
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“The people of the east must follow the [moon] sighting of the people of the
west, according to zahir al-madhhab.” The point number one is crucial since
it distinguishes between the major and minor opinion in the Sunni schools
when they argue that the visibility of new crescent moon is clearer in the west
direction.*® Then, the point number one emphasize even though people of the
east could not see it, they must follow the ruling of people in the west if they

see it.

Ibn al-Humam interpret the hadith “’Fast [in plural form, si#miz]” which is
contingent upon the any sighting in the statement [hadith] ‘because the
sighting of it” and when the sighting of people (gawm) to whom the term
‘sighting’ applies, thus establishing the generality of the ruling to which it
relates, and that makes the obligation general [for all people].” While the
previous works did not mention hadith, Ibn al-Humam cites and interpret it to

support his opinion.

Ibn al-Humam also describes the dissenting opinion and mentions Sahib al-
Tajrid*! as the example while others Hanafi scholars mention al-Zayla‘T (d.
743/1343) as dissenting opinion. Both of them are referred several times for

example.

Ibn al-Humam also engages with hadith Kurayb where it is used by the
dissenting opinion as main reason for i tibar ikhtilaf al-matali “. Tbn al-Humam
argues that what happened in hadith Kurayb has no reasoning against the main
opinion, since he (Kurayb) did not testify to the testimony of another, nor to
the judge's ruling (hukm al-hakim). If it is said that his report about
Mu‘awiyah’s fasting includes him because he is the ‘Tmam, the response is

that he did not use the wording of the testimony. Even if it was done, it is a

40 See footnote no. (fn) 148

4 When 1 first time read Sahib al-Tajrid, 1 thought it was al-Tajrid by al-Qudiiri. However,
according to my survey, He is ‘Abd al-Rahman ibn Muhammad ibn Amiruwayh, Abt al-Fadl al-
Kirmani (457-543 AH = 1065-1149 CE): A Hanafi jurist who became the leading authority of the
school in Khurasan. He was born in Kerman and died in Merv. Among his works are: al-Tajrid on
jurisprudence, al- ‘Idah fi Sharh al-Tajrid in three volumes, Sharh al-Jami ‘ al-Kabir, and al-Fatawa.
See in Khayr al-Din ibn Mahmiid ibn Muhammad ibn “All ibn Faris al-Zirikl1, Al-A4 ‘lam, 15th ed.
(Dar al-‘Ilm li-1-Malayin, 2002), 3:327.
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single testimony that does not establish the obligation of the judge (al-qadr)

to make up the missed fast.

Then, Ibn al-Humam ends the discussion by stating that choosing zahir al-
riwaya is more prudent (ahway). Furthermore, the later Hanaft scholars frequently

engage with Ibn al-Humam’s points with or without citing directly his works.

In late tenth and early eleventh century AH (After Hijri), three famous
commentaries*? are produced by three Hanafi scholars namely, Zayn al-Din ibn
Nujaym (d. 970/1563), Siraj al-Din ibn Nujaym (d. 1005/1596), and “Ali al-Qar1 (d.
1014/1606). All of them has similar description on the topic with Ibn al-Humam’s
aforementioned points. All of the three mention the point number one about east
following west. For point number four, both Zayn al-Din ibn Nujaym and ‘Alr al-
Qart follow Ibn al-Humam’s explanation and reasoning on hadith Kurayb. For point
number three, dissenting opinion, since Zayn al-Din and Siraj al-Din’s works are
commentaries on Kanz al-Daqga 'ig, they refer to the previous older commentary on
Kanz, al-Zayla1’s Tabyin al-Haqa 'ig as dissenting opinion outside zahir al-riwaya,
while ‘Al al-QarT mentions Sahib al-Tajrid as dissenting opinion. Moreover, ‘All
al-QarT refers to hadith siami and its reasoning from point number two. While ‘Al
al-Qar1 mentions all four point number, He did not mention Ibn al-Humam or Fath
al-Qadir where both Zayn al-Din and Sir3j al-Din cite and mention the name Ibn

al-Humam.

Some Hanafi scholars from tenth century AH onward add varieties to the
discussion. To mention, al-Halbt (d. 956/1549) in his Multaga al-Abhur, he writes
the principle “If it [moon sighting] is established in one mawdi ', it becomes binding
on all people®...” Here, while the previous Hanafl scholars use the terms such as
misy, makan, or balad, al-Halbi uses term mawdi ‘. Moreover, in Mardqi al-Falah

by al-Shurunbulalt (d. 1069/1659) and its super commentary by al-Tahtaw1 (d.

42 Zayn al-Din ibn Ibrahim ibn Muhammad Zayn al-Din ibn Nujaym, A/-Bahr al-Ra’iq Sharh Kanz
al-Daqa’iq, 1st ed. (Dar al-Kutub al-‘Ilmiyya, 1997), 2:471-72; Siraj al-Din ‘Umar ibn Ibrahim
Siraj al-Din ibn Nujaym, Al-Nahr al-Fa’iqg Sharh Kanz al-Daqad’ig, 1st ed. (Dar al-Kutub al-
‘Ilmiyya, 2002), 2:14; Nir al-Din Abt al-Hasan ‘Ali ibn Sultan Muhammad al-Harawt al-QarT Al1
al-Qari, Fath Bab Al-‘Inayah Bi-Sharh al-Nuqayah, 1st ed., ed. Muhammad Nizar Tamim and
Haytham Nizar Tamim (Dar al-Arqam ibn Ab1 al-Arqam, 1997), 567.

43 “Abd Allah ibn Muhammad ibn Sulayman Damad Afandi, Majma * Al-Anhur FT Sharh Multaga
al-Abhur, 1st ed. (Dar al-Kutub al-‘Ilmiyya, 1998), 1:352.
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1231/1816) states** "If the new crescent moon is established in a baldah and matla
of a qutr, then it is binding on all people according zahir al-riwaya and the fatwa is
based on it (‘alayhi al-fatwa)... [then al-Tahtawi emphasizes the ruling binds on all
people] in all part or direction (agtar [plural form of qutr] ) in the world." At this
point, there are several terms for referring to “place” and al-Tahtaw1 completely

delimit the concept /a@ ‘ibra li-ikhtilaf al-matali “ to global level (the term “world”).

Finally, for this subsection, the prolific and authoritative Hanafi scholar, Ibn
‘Abidin (d. 1252/1836) has the most comprehensive writings on ikhtilaf al-matali
in Hanafi schools which could be founded in three of his works*’, Hashiyat Radd
al-Muhtar or Hashiyat Ibn ‘Abidin, Risalat Tanbih al-Ghdafil wa-I-Wasnan ila Ithbat
Hilal Ramadan, and Minhat al-Khalig. After explaining previous opinions from
several schools, he concludes that the relied-upon and strongest opinion in the
Hanafi school is that differences in horizons are not considered, this is the dominant
position of the zahir al-riwayah and the view adopted in authoritative works such
as al-Kanz [by al-Nasafi]. Moreover, he also states that this is the dominant position

among the Hanbalis, and the Malikis.

2.2.2 Limited Zahir al-Riwayah

This subsection is unique since the previous one already explains the
standard position in the madhab. While zahir al-riwayah did not limit the
applicability on the moon sighting to certain distance or places, there is opinion that

limits zahir al-riwayah.

al-Samarqandi (d. 539/1144) is the only one who mention zahir al-riwayah
and limits it. In his book Tuhfat al-Fugahd’, he explains that There are two cases in

determining Ramadan month which are clear and unclear sky. For clear sky, al-

44 Hasan ibn ‘Ammar ibn ‘Alf al-Shurunbulali al-MisrT al-Hanafi al-Shurunbulali, Maragi Al-Falah
Sharh Matn Niir al-Idah, 2nd ed. (Dar al-Kutub al-Timiyya, 2004), 1:237; Ahmad ibn Muhammad
ibn Isma ‘1l al-Tahtawi al-Hanaft al-Tahtawi, Hashiyat Al-Tahtawt ‘ala Maragqi al-Falah Sharh Nir
al-Idah, 1st ed. (Dar al-Kutub al-‘Ilmiyya, 1997), 1:656.

4 Muhammad Amin ibn ‘Umar ibn ‘Abd al-‘Aziz ‘Abidin Ibn ‘Abidin, “Minhat Al-Khaliq,” in A/-
Bahr al-Ra’iq Sharh Kanz al-Daqa’iq, 1st ed., vol. 2, by Zayn al-Din ibn Ibrahim ibn Muhammad
Ibn Nujaym (Dar al-Kutub al-‘IImiyya, 1997), 471-72; Muhammad Amin ibn ‘Umar ibn ‘Abd al-
‘Aziz ‘Abidin Ibn ‘Abidin, Hashiyat Radd Al-Muhtar ‘ala al-Durr al-Mukhtar: Sharh Tanwir al-
Absar (Dar ‘Alam al-Kutub, 2004), 3:365-363; Muhammad Amin ibn ‘Umar ibn ‘Abd al-‘Aziz
‘Abidin Ibn ‘Abidin, “Risalat Tanbth Al-Ghafil Wa-1-Wasnan 11a Ithbat Hilal Ramadan,” in Arba
Rasa’il F1 Hilal Khayr Al-Shuhir, 1st ed., ed. Hasan Ahmad Isbar (Dar Ibn Hazm, 2000), 104-10.
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Samarqandi explains that one- or two-person’s testimony of moon sighting should
be rejected by the judge (gadi) and it needs a group of people testimony if the
testimony comes from inside misr. However, If the testimony comes from outside
the misr, there are two opinions on this. First, as al-Tahawi mentioned, that the
report of a single person is accepted, because its matla“ or horizon differ with
respect to visibility due to the clearer sky outside the misr. But according to the
zahir al-riwaya, no such distinction is considered, because the matali * do not differ

).46

except in cases of great distance (al-masafah al-ba idah al-fahishah).”™ Here, al-

Samarqandi sets indicator for difference of matali “ which is extremely far distance.

al-Kasant (d. 587/1191) who is the student of al-Samarqandi, has similar
position with his teacher. al-Kasani engages with the topic by mentioning the
example if people of one balad fast thirty and other balad fast twenty-nine days
[both by valid method], those who fast twenty-nine days must make up one day
because they did not fast when the sighting was established.*” However, al-Kasani
also limits by stating that this ruling applies when the two balads are close enough
that matali* do not differ, but if they are extremely far away (al-masafah al-
fahishah), each people of balad follow its own matali‘, since distant regions may
have different moon sighting times and one balad is not bound by the ruling of the
other. Moreover, al-Kasani refers to fatwa from Abt Misa al-Darir*® that states the
time for breaking fast is different for the people on high level of minaret and those

on the ground since their sunset time differ, to support his opinion.

In short, both al-Samarqgandi and al-Kasant agree that balads and misr in

near distance should have one ruling and what defines the far distance is different

46 Abii Bakr ‘Ala’ al-Din Muhammad ibn Ahmad ibn Abi Ahmad al-Samarqandi, Tubfat Al-Fugahd’,
Ist ed. (Dar al-Kutub al-‘Ilmiyya, 1984), 1:346.

47 The example is similar is similar with Qadi Khan’s, see footnote 34. However, Qadi Khan uses
term misr and al-Kasani uses balad. Moreover, Qadi Khan did not limit it while al-Kasant does.

48 Abli Miisa al-Darfr is cited several times in this topic and outside it. I assume he is Abi al-‘Ala’
(some said: Abii ‘Abd Allah) Muhammad ibn ‘Isa ibn Abi Miisa al-Darir, The Hanafi jurist served
as judge of Baghdad during the reigns of al-Muttaqi and al-Mustakfi. He authored numerous works,
including commentaries on "al-Ziyadat," "al-Jami' al-Kabir," "al-Jami' al-Saghir," and an eight-
volume work on the principles of jurisprudence. He was a trustworthy and renowned scholar of
Islamic law. He was murdered by thieves in his home (d. 334 /945). See Muhyt al-Din Abt
Muhammad ‘Abd al-Qadir ibn Muhammad ibn Muhammad ibn Nasr Allah Ibn Salim ibn Abr al-
Wafa’ al-Hanaf1 ‘Abd al-Qadir al-Qurashi, al-Jawahir al-Mudiyya fi Tabaqat al-Hanafiyya, 2nd ed.,
ed. ‘Abd al-Fattah Muhammad al-Hilw (Dar Hajar lil-Tiba‘a wa-al-Nashr, 1993), 3:295-296.
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matali . In addition, both did not engage with hadith Kurayb which is considered
the main source for dissenting opinion. However, they do not explain how to define
different matali ‘. Moreover, al-Samarqandi considers aforementioned opinion as

zahir al-riwaya, al-Kasani did not mention the term.

2.2.3 Dissenting Opinion in Hanafl School

Most of dissenting opinions in HanafT literature on the topic are found in the
books which the authors prefer zahir al-riwaya. In the other way, some of Hanafl
scholars’ works are not available in published form, thus their words exist in other
published books. The only author that prefers the dissenting opinion is al-Zayla'l
(d. 743/1343) where his statement could be read in his work Tabyin al-Haqaig.*’
Moreover, the dissenting opinion in the school is i tibar ikhtilaf al-matali * which

means different rulings for different horizons.

Before al-Zayla‘1, the early discussion on this side is by al-Tahawi, in al-
Fatawa al-Husamiyyah, and Sharh Majma * al-Bahrayn. The first statement from
al-Tahawi in Bada'i * al-Sana i * already mentioned> in previous subsection where
he states in the case of clear, one testimony from outside the misr could be
considered since its sky is clearer’!. Furthermore, in al-Ikhtiyar, the author, after
mentioning zahir al-riwaya, cites the dissenting view from al-Fatawa al-
Husamiyyah?? that limits the ruling to those in same matla ‘ and if two misrs have
different al-matali’, the one should not follow the other. In the book Sharh Majma
al-Bahrayn, Tbn al-Sa‘ati mentions the reasoning for this side that the crescent
sighting only applies to those of misr where it appears and it is compared to time of

praying where movement of sun only apply to specific people (gawm).

The name Sahib al-Tajrid’® appears several times in some Hanafi books and

it is cited by Ibn al-Humam, Al1 al-Qar1, and al-Shurunbulali. They write that the

4 “Uthman ibn ‘Ali al-Hanafi al-Zayla'1, Tabyin Al-Haqad iq Sharh Kanz al-Daqa’iq Wa-Hashiyat
al-Shilbt, 1st ed. (Dar al-Kutub al-‘Ilmiyya, 2000), 2:164—65.

30See footnote (fn) 46

S Ala’ al-Din Abii Bakr ibn Mas‘@id ibn Ahmad al-Kasani, Bada i  Al-Sand’i “ Fi Tartib al-Shara i,
2nd ed. (Dar al-Kutub al-‘Ilmiyya, 2003), 2:346.

52 T could not find the book named al-Fatawa al-Husamiyyah. However, there is book called al-
wagqi at al-husamiyya but I don’t have access to it.

53 See fn 41
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dissenting opinion (i tibar ikhtilaf al-matali ‘) is preferred by Sahib al-Tajrid and

the main reason is hadith Kurayb.

For the dissenting opinion in the school, al-Zayla‘1 (d. 743/1343) is the
prominent and authoritative Hanaf1 scholars in this side whose opinion is cited
several times by later scholars including Ibn ‘Abidin, as the representative of
dissenting opinion. To remind, al-Zayla‘1T’s book Tabyin al-Haqd ig is commentary
on Kanz where it clearly states “/a ‘ibra bi-ikhtilaf al-matali > as preferred one.
Interestingly, al-Zayla‘T confirms it as the main position of the school by stating that
most previous Hanafis (akthar al-mashayikh) on that view.>* However, the ashbah’’

opinion is i tibar ikhtildf al-matali* for four reasons.

1. Because each people (gqawm) are ruled according to their context.

2. The gap of the new crescent moon from the sunshine varies according to
different agtar, just as the beginning and end of prayer times vary according to
different agtar.

3. al-Zayla1 also cites the aforementioned fatwa from Abu Miusa al-Darir on
different time and matla ‘ between those on the minaret and on the ground.

4. Hadith Kurayb as al-dalil (reasoning or evidence).

While al-Zayla ‘1 writes those four points to support his opinion to consider
ikhtilaf al-matali “ however, he did not describe the specific measurement of where
or when ikhtilaf al-matali® may happen. Thus, the attempt to provide the
measurement could be found in the statement referred to al-Jawahir’® where it
states that differences in al-matali ‘ or horizons are considered in the distance of one
month of travel (masirat al-shahr). This is supported by the story of Prophet
Sulayman (peace be upon him), who would travel each morning (ghudiiw) and

afternoon (rawah) from one Ig/im to another, with the distance between each Ig/im

54 al-Zayla‘1, Tabyin Al-Haqa ig, 2:164-65.

53 The term ashbah in figh, means that the opinion is closer to texts, reason, and proof. See Maryam
Muhammad Salih al-Zufayri, Mustalahat al-Madhahib al-Fighiyyah, 1st ed. (Dar Ibn Hazm, 2002),
119.

36T could not find the book al-Jawahir, some scholars refer the words to al-Quhustani while he refers
to al-Jawanir. See in Muhammad ibn Husam al-Din al-Khurasant al-Quhustani Shams al-Din, Jami ‘
Al-Rumiiz Sharh Mukhtasar al-Wigayah al-Musamma Bi-al-Nagayah, 1st ed. (Matba® Mazhar al-
‘Aja’ib, 1858), 204; Damad Afandi, Majma ‘ Al-Anhur, 1:353; Tbn ‘Abidin, Radd Al-Muhtar, 3:363;
al-Tahtaw1, Hashiyat Al-Tahtawt, 1:656.
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being a month of journey. Here, al-Jawahir adds defining feature for difference

horizons which is masirat al-shahr or one month of travel.

Moreover, in Hashiyat al-Tahtawi, the author mentions statement similar to
the point number two from al-Zayla‘T’s but refers to Syarh Sayyid®” then states that
this is confirmed by astronomy ( IIm al-falak wa al-hay a).>® Here, the dissenting
opinion bases their reasoning on astronomical science and calculation besides

analogical reasoning, hadith, and previous scholar’s opinion.

In sum, there are main and dissenting opinions in Hanafi school and the
major ones has two versions. For the standard opinion, Qadi Khan put the principle
in the earlier period around sixth century AH. Then, Ibn Humam from ninth century
AH, build upon the previous opinion and add several important points to the
discussion, supporting the main position of the madhab. Later, Ibn Abidin
summarizes and synthesizes the discussion among four figh schools, positing
Hanafi main opinion zahir al-riwdaya alongside Hanbali and Maliki. However, there
is the limited zahir al-riwdya by al-Samarqandi from early sixth century AH, where
he limits the ruling of moon sighting to places that share same horizon and excludes
extremely far places. The aforementioned concept is highly similar with the
dissenting opinion. Interestingly, al-Samarqandi is the only one consider it as zahir
al-riwaya. While al-Samarqandi is earlier than Qadi Khan, this might show the

development in Hanafi school.

For dissenting opinion, al-Samargandt also could be considered in the side
of dissenting opinion and al-Samarqandt also cites al-Tahaw1 where he states that
the report [of moon sighting] from outside the misr should be considered. al-
Tahaw1’s opinion is the only one in the school. In other hand, al-ZaylaT from early
eigth century, is the most referred one as dissenting opinion or al-ashbah. the
opinion states that different matali* means possibility to differ in ruling and no
obligation for one place to follow other’s sighting if their matali * differ. al-Zayla‘1
adds several reasonings to discussion from hadith, astronomy, analogical reasoning,

and previous fatwa. From those points, al-Zayla ‘T did not explain what is the precise

571 could not find what is syarh sayyid
38 al-Tahtawi, Hashiyat Al-Tahtawt, 1:656.
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definition of different al-matali‘, however from his analogical reasoning that
compares with the differences of praying times. I could conclude that different a/-
matali “ is different praying times. Furthermore, in al-Jawahir, the measurement for

different al-matali * is the distance of one month traveling and above.

For hadith Kurayb, both main and dissenting opinions discuss about it.
According to the main opinion, hadith Kurayb’s interpretation is not reasoning
against the main Hanafi opinion since Kurayb did not fulfill the criteria of testimony
that needed therefore no obligation to make up the missed fast. However, according
to dissenting opinion, hadith Kurayb is the reasoning for it since it shows that

different al-matali “ has different rulings.

From the the discussion, I conclude that the Hanafi scholars use the term
misr, makan, mawdi, qutr, and balad interchangeably. Then, for dissenting opinion,
the deciding feature is the distance since difference in al-matali‘, difference in
praying times and one month traveling mean distance from one point to another.

Moreover, Astronomy also considered as reasoning for dissenting opinion.

2.3 The Mailiki School

The main opinion in Maliki school is similar to the Hanafi one. However,
the statement that Malik1 scholars use is: the ruling regarding the start of Ramadan
applies to everyone to whom it is reported [moon sighting], through valid method.
Furthermore, some opinions in the school limit the main opinion and another have
dissenting opinion. The name ‘Abd al-Malik> is mentioned several times as minor
opinion that limit the main opinion by its method. In addition, there is consensus
mentioned several times that limit by distance. Moreover, al-Qarafi has dissenting
opinion in the madhab. In Maliki tradition, in this topic of ikhtilaf al-matali’, the

term “mashhiur” refers to standard position of the madhhab.

In the following four subsections, I discuss the main opinion in the school

in the first subsection. Then, I explain ‘Abd al-Malik’s limitation. Moreover, |

¥ He is Ibn al-Majishiin (‘Abd al-Malik ibn ‘Abd al-‘Aziz, d. 213/828), student of Imam Malik (a
leading Medinese jurist and the eponym of the Maliki school). See al-Dhahabi, Sivar A4 ‘lam al-
Nubala’, 10:359-360.

26



engage with the consensus that limits in the distance. Last, I examine al-Qarafi’s

dissenting opinion.

2.3.1 The Ruling Applies to Everyone

The main opinion could be found in all Malik1 books that engage with the
topic ikhtilaf al-matali . In fourth century AH, two Maliki authors mention the main
opinion in their books, Ibn al-Jallab (d. 378/988) and al-Qayrawanit (d. 386/996).
Both explains that if moon sighted in one balad or people of balad fast earlier than
that of the other, when the report comes to them, they must follow it and make up

the fast that they miss. Ibn al-Jallab states

If the new crescent is clearly sighted in balad, or if it is
confirmed by its people through valid testimony, and this is
then transmitted from them to others through the testimony of
two witnesses, they are obligated to fast and are not permitted
to break their fast.®

al-Qayrawani has similar statement but he adds the source where he mentions

From "al-Majmii ‘ah,®" Ibn al-Qasim and Ibn Wahb?’ narrated
from Malik that he said: If the people of balad fasted and then
report reached them that the people of another balad had fasted

before them, then if this is confirmed and believed, they should

make up the fast.%

While Ibn al-Jallab did not mention the source of the main opinion, al-
Qayrawani states that the standard position is from Ibn al-Qasim and Ibn Wahb®,
Moreover, both also mention Ibn al-Majishiin or ‘Abd al-Malik’s exception that will

be discussed in following subsection.

60 “Ubayd Allah ibn al-Husayn ibn al-Hasan Abi al-Qasim Ibn al-Jallab, Al-Tafii‘ FT Figh al-Imam
Mailik Ibn Anas, 1st ed. (Dar al-Kutub al-‘Tlmiyya, 2007), 1:171.

61 According to later scholar, the book al-Majmii ‘ah by Muhammad ibn Ibrahtm ibn ‘Abdiis (d. 260
AH) however, I could not access it. See Muhammad Ibrahim ‘A, Istilah al-Madhhab ‘inda al-
Malikiyyah, 1st ed. (Dar al-Buhiith lil-Dirasat al-Islamiyya wa-Ihya’ al-Turath, 2000), 130-31.

62 * Abd al-Rahman ibn al-Qasim al-‘Utaq (d. 191/807) and ‘Abd Allah ibn Wahb ibn Muslim al-
Fihrt (d. 197/813) are main students of Imam Malik. See al-Dhahabi, Siyar 4 lam al-Nubala’,
9:120-125, 223-34.

3 Abli Muhammad ‘Abd Allah ibn Abi Zayd ‘Abd al-Rahman al-Nafzi al-Qayrawani, Al-Nawadir
Wa-al-Ziyadat ‘ala Ma Fi al-Mudawwanah Min Ghayriha Min al-Ummahat, 1st ed. (Dar al-Gharb
al-Islami, 1999), 2:11-12.
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The aforementioned main opinion is considered al-Mashhiir opinion by
later Malik1 scholars, Ibn Bashir al-Mahdawi (d. 536/1141), Bahram al-DimyirT (d.
804 /1401), al-Hattab (d. 954/1547), ‘Illish (d. 1299/1881). According to ‘Illish, the
term al-Mashhiir means the opinion that was said or chosen by many [the scholars].

These scholars mention al-Mashhiir as opposite of ‘Abd al-Malik’s exception.

From fifth century to modern period, the main opinion of Maliki school is
relatively unchanged where the later scholars engage with the topic, supporting the
main opinion. Ibn ‘Abd al-Barr (d. 463/1070) has similar statement in main opinion
while adding the term madinah as option to balad.®> Morever, Ibn Rushd al-Hafid
(d. 595/1198) adds that main opinion is preferred by Ibn al-Qasim, Egyptian Maliki
scholars, in addition to al-ShafiT and Ahmad [founders of the schools].®
Furthermore, al-Qurtubt (d. 671/1272) refers to A/-Majmii ‘ah and explains it by

mentioning names of places as example.

If the people of Basra see the crescent of Ramadan, and then
this reaches the people of Kiifa, Medina, and Yemen, then they
are obligated to fast or make up for it if the performance is
missed.®’

al-Qurtub1 also engages with hadith Kurayb where he mentions several
opinions or interpretations of hadith. However, al-Qurtubi only mentions other
scholars’ opinions on hadith without stating his position and he mentions the hadith
to explain the limiting consensus (explained in following subsection)®® on distance

rather than main opinion.

In eigth century AH, the most authoritative text (matn) in Maliki school,
Mukhtasar Khalil was produced. In the topic of ikhtilaf al-matali’, the texts only

write several words “And it [the ruling of moon sighting] is general [for all] if it is

5 Abii ‘Umar Yiisuf ibn ‘Abd Allah ibn Muhammad ibn ‘Abd al-Barr ibn ‘Asim al-Namari Ibn ‘Abd
al-Barr, Al-Kafi F1 Figh Ahl al-Madinah, 2nd ed. (Dar al-Gharb al-Islam1, 1992), 120.

% Abii al-Walid Muhammad ibn Ahmad ibn Muhammad Ibn Rushd al-Hafid, Bidayat Al-Mujtahid
Wa-Nihayat al-Mugqtasid, 1st ed. (Maktabat Ibn Taymiyya, 1995), 2:148.

7 Abii ‘Abd Allah al-Qurtubt Muhammad ibn Ahmad al-Ansari, AI-Jami ‘ Li-Ahkam al-Qur’an, 1st
ed. (Mu’assasat al-Risala, 2006), 3:159.

% See subsection no. 2.3.2
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reported by them [two methods] from them [two methods].”®® The text means that
if the new crescent is sighted and confirmed by two reliable testimonies or by public
[many people see it], then the ruling applies to all people and places and if it is
reported or transmitted by two aforementioned valid methods [two testimonies or
public] from them to others, the ruling applies. In later centuries after Mukhtasar
Khalil, several commentaries and super commentaries on the text were written and

the main opinion became more central and crucial in the school.

From several Mukhtasar Khalil’s commentaries and super commentaries,
one super commentary Hashiyat al- ‘Adawi by by al-*Adawi (d. 1189/1775) and one
commentary al-Sharh al-Kabir by al-Dardir (d. 1201/1786) state the clear dominant

opinion in the madhhab by negating the other opinions

The ruling regarding the obligation to fast applies to everyone
who is transferred to it. It means to all balads, whether in near
or far distance, without considering whether horizons are same
or not, and the distance that allows for shortening prayers.

In addition, al-‘Adaw1 emphasizes that, in case of the new crescent is
confirmed by the authority. There is no difference between general authority (like
khalifah) and limited authority. Then, al-‘Adaw1 clearly describes Maliki main
position in the topic as /@ ‘ibra bi-ikhtildf al-matali* (similar to Hanafl opinion).
Moreover, al-‘Adawi does not mention the scholars or books that choose those

opinions.

After al-°Adaw1 and al-Dardir, some Maliki scholars still limit the ruling by
distance, such as al-Dasiiqi’® (d. 1230/1814) and ‘Illish”! (d. 1299/1881). The main
reasoning for them is the “limiting consensus” that I will explain in following

separated subsection. Moreover, some other Maliki scholars especially from

6 Khalil ibn Ishaq ibn Miisa Khalil ibn Ishaq Diya’ al-Din al-Jundi al-Maliki al-Misti, Mukhtasar
Khalil (Dar al-Hadith, 2005), 61.

70 Muhammad ibn Ahmad ibn ‘Arafah al-Dasiiqi al-Maliki al-Dasiiqi, Hashiyat Al-Dasiigi ‘ala al-
Sharh al-Kabir (Dar Ihya al-Kutub al-‘Arabiyya, n.d.), 1:510.

"I Muhammad ibn Ahmad ‘Illish, Manh Al-Jalil Sharh Mukhtasar Khalil, 1st ed. (Dar al-Fikr, 1984),
2:110.
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modern period state that the ruling without distance limitation is the main opinion

of the madhab, al-Shanqti’? (d. 1434/2012) and al-Wa’il1”? (d. 1431/2009).

2.3.2 Ibn al-M3ajishiin’s Limitation or Exception

After the main opinion, the most mentioned opinion is ‘Abd al-Malik or Ibn
al-Majishiin’s exception. The discussion is how the new crescent is established. If
it is established by public moon sighting or many people see the new crescent, then
no disagreement in that case, the ruling applies to everyone. However, if it is
established by the testimony or decision of the authority or ruler [some or few
people see it and report to the authority, then the authority decides the testimony],
then this point is Ibn al-M3jishiin’s disagreement with the main opinion. Both Ibn
al-Majishiin and the main position agree that if the moon sighting is established by
general authority imam or khalifah, then the ruling applies to all people. However,
in the case of the decision from limited authority hakim or gadi then, according to
Ibn al-Majishin, the ruling applies only to those under its authority. While the main
opinion did not differentiate between general and limited authority. Furthermore,
throughout history, Ibn al-Majishiin’s opinion is relatively unchanged, however
later Maliki scholars use different words and terms, add some details, mention other

scholars with same view, or synthesize it with main opinion.

In fourth and fifth century AH, three Maliki scholars use different wordings
when they engage with Ibn al-Majishiin. Ibn al-Jallab (d. 378/988) states

in case testimony, the ruling only applies to people of balad
where it is established. Except if the testimony is established
by al-imam, then the ruling applies to all people.’™
al-Qayrawani (d. 386/996) adds the name [‘Abd al-Malik] Ibn Habib”’ into

the chain of narrators after Ibn al-Majishiin. al-Qayrawani writes

72 Ahmad ibn Ahmad al-Mukhtar al-Shanqiti, Mawahib Al-Jalil Min Adillat Khalil, 2nd ed. (Idarat
Thya’ al-Turath al-Islam1, 1983), 2:9.

3 Muhammad ibn Hammid al-Wa'ili, Bughyat Al-Mugqtasid Sharh Bidayat al-Mujtahid, 1st ed. (Dar
Ibn Hazm, 2019), 7:73.

74 Ibn al-Jallab, Al-Tafit", 1:171.

75 I assume that he is Ibn Habib, ‘Abd al-Malik ibn Habib ibn Sulayman al-Sulami (d. 238/852).
See al-Dhahabi, Siyar A lam al-Nubala’, 12:102-107.
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Ibn Habib said: Ibn al-Majishiin said: ... However, if they
fasted based on testimony, ... [the ruling only applies to] the
people of the halad where the moon sighting was established
by their gadi, are obligated to make up the fast, along with
those who are close to them in their balad. ... unless the
general authority (amir al-mu 'minin) writes to balad about the
testimony or sighting he has received from those who did not
see it, in which case they are obligated to make it up...”®

Ibn ‘Abd al-Barr (d. 463/1070) add scholars of certain place that share same

opinion where he explains

In case of testimony, ... [the fasting] is only required of the
people of the balad where the testimony is established by their
ruler's ruling (hukm al-hakim) upon them, unless the testimony
has been established before the general authority (al-imam al-
a zam), in which case fasting is required of all people. This is
the established view of the MalikT Baghdadi scholars.””

From previous three aforementioned statements, the authors use several

terms for general and limited authority.

In sixth century AH, Ibn Bashir al-Mahdaw1 (d. 536/1141) is the only author
that consider Ibn al-Majishiin’s opinion as minor (al-shddh) one without
mentioning the name of Ibn al-Majishiin. Then, Ibn Bashir refers to general
authority as al-khalifah.”® Other Maliki scholar, Ibn Rushd al-Hafid (d. 595/1198)
adds that the exception of limited authority is the opinion Medinan Maliki scholars,

al-Mugirah,” and Ibn al-Majishiin.®°

In seventh century AH, three Malik1 scholars, Ibn Shas (d. 616/1219) and
al-Qurtubi (d. 671/1272) adds the name al-Qadt Abu Ishaq to the chain of narrators

76 al-Qayrawani, Al-Nawadir Wa al-Ziyadat, 2:11.

"7 Tbn ‘Abd al-Barr, AI-Kafi, 120.

78 Abii al-Tahir Ibrahim ibn ‘Abd al-Samad ibn Bashir al-Tantikhi al-Mahdaw1 Ibn Bashir al-
Mahdawi, 4/-Tanbih ‘ala Mabadi’ al-Tawjih - Qism al- ‘Ibadat, 1st ed. (Dar Ibn Hazm, 2007),
1:708-9.

7 I assume he is al-Mughirah ibn ‘Abd al-Rahman al-Makhzimi (d. 188/804). See Muhammad
Ibrahtm ‘Al Istilah al-Madhhab ‘inda al-Malikiyyah, 95.

80 Ibn Rushd al-Hafid, Bidayat Al-Mujtahid, 2:148.
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after Ibn al-Majishiin and use the term amir al-mu 'minin as general authority.®!
Moreover, al-Qarafi (d. 684/1285) mentions Ibn al-Majishiin’s limitation by citing

Ibn al-Jallab’s aforementioned writing.®?

After seventh century AH, the Ibn al-Majishiin’s limitation becomes less
mentioned in Maliki books especially after the book Mukhtasar Khalil. However,
some Malik1 scholars still mention it by repeating the previous pattern, either add
name to the chain or use different terms for general and limited authority. Ibn
‘Arafah (d. 803/1401) adds the name al-Baji to the chain after Ibn al-Majishiin.®
Moreover, Bahram al-Dimyir1 (d. 804 /1401) mentions general authority as al-imam
al- ‘am.%* Furthermore, al-Hattab (d. 954/1547) states the limited authority as al-
hakim al-khas.® In addition, ‘Illish (d. 1299/1881) mentions general authority as
al-hakim al-‘am and limited authority as al-hakim al-khas, and posits Ibn al-
Majishiin’s limitation as other opinion than the main (a/-mashhiir) opinion in the

madhab. 8¢

In sum, ‘Abd al-Malik or Ibn al-Majishiin’s exception engages with the
topic when the moon sighting is established by limited authority. The ruling of new
crescent only applies to those under its limited authority in contrast with the main

opinion.

2.3.3 The Limiting Consensus
The consensus (ijma ) in the topic limits the applicability of new crescent
from those in extremely far distance. However, later Maliki scholar al-Wa'ilt (d.

1431/2009) points out that this consensus is mistake by the author®” Ibn Rushd al-

81 Jalal al-Din Abii Muhammad ‘Abd Allah ibn Najm ibn Shas al-Judhami al-Sa‘di al-Mist1 Ibn Shas,
‘Iqd Al-Jawahir al-Thamina Fi Madhhab ‘Alim al-Madina, 1st ed., vol. 1 (Dar al-Gharb al-Islami,
1995); al-Qurtubt, Al-Jami ", 3:159.

82 Abd al-‘Abbas Shihab al-Din Ahmad ibn Idiis ibn ‘Abd al-Rahman al-Malik1 al-shahir bi-al-
Qarafl al-Qarafi, Al-Dhakhirah, 1st ed. (Dar al-Gharb al-Islam1, 1994), 2:490.

8 Muhammad ibn Muhammad Ibn ‘Arafa al-Warghami Ibn ‘Arafa, Al-Mukhtasar al-Fighi, 1st ed.
(Mu’assasat Khalaf Ahmad, 2014), 2:59.

8 Bahram ibn ‘Abd Allah ibn ‘Abd al-* Aziz Bahram al-Dimyiri Abii al-Baqga’, T3j al-Din al-Sulami
al-Dimyirt al-Qahir1, A/-Shamil Fi Figh al-Imam Malik, 1st ed., Al-Shamil (Markaz Najibtyah,
2008), 1:196.

85 Abii ‘Abd Allah Muhammad b. Muhammad b. ‘Abd al-Rahman al-Ru‘ayni al-Hattab, Mawdahib
Al-Jalil Sharh Mukhtasar Khalil, 1st ed., vol. 3, ed. Zakariyya ‘Umayrat (Dar al-Kutub al-‘Ilmiyya,
1995), 284.

86 ‘Illish, Manh Al-Jalil, 2:111.

87 al-Wa’il’s work is commentary on Ibn Rushd al-Hafid’s Bidayat al-Mujtahid
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Hafid (d. 595/1198) where the consensus is not general consensus but it is

1.8 Other Maliki scholars also narrated the consensus

consensus in Maliki schoo
such as Ibn ‘Abd al-Barr (d. 463/1070) and al-Qurtubi (d. 671/1272). In addition,
according to al-Wa’ili, most scholars cited it through Ibn ‘Abd al-Barr’s al-

Istidhkar for the consensus.

According to my survey, the consensus is other opinion in Maliki school
rather than the consensus in it. There are several reasons for it. First, the consensus
that limits extreme far distance only appears in fifth century AH later than main
opinion and Ibn al-Majishiin’s exception. Second, the consensus is less mentioned

than Ibn al-Majishiin’s exception.

The first book to mention the consensus is Ibn ‘Abd al-Barr’s al-Istidhkar

where it states

Abt ‘Umar [Ibn ‘Abd al-Barr] said they have unanimously
agreed (ajma i) that sighting of new moon is not considered
in the balads that were left or late behind, such as Andalusia
from Khorasan, and likewise every balad that has its own
sighting, except for what is like a big misr and what are close

to each other in the balads of the Muslims. And God knows

best.?

Here, Ibn ‘Abd al-Barr explains the limitation by example (Andalusia from
Khorasan). However, Ibn Rushd al-Hafid (d. 595/1198) mentions similar statement
without referring to Ibn ‘Abd al-Barr “They agreed that this should not be
considered for far balads such as al-Andalus and the Hejaz.” In the statement, Ibn

Rushd uses similar example (al-Andalus and the Hijaz) but different one.

Later, Ibn ‘Arafa (d. 803/1401) mentions the limiting consensus that is cited

several times by later Malik1 scholars. Ibn “Arafa states

Abt ‘Umar: It was narrated by the Medinans, and al-Mugirah
and Ibn Dinar said it, and they all agreed that the ruling

88 al-Wa’ili, Bughyat Al-Mugqtasid, 7:3726.

89 Abli ‘Umar Yasufibn ‘Abd Allah ibn Muhammad ibn ‘Abd al-Barr ibn ‘Asim al-Namari Ibn ‘Abd
al-Barr, Al-Istidhkar (Dar al-Kutub al-‘Ilmiyya, n.d.), 3:283.

% Ibn Rushd al-Hafid, Bidayat Al-Mujtahid, 2:148.

33



regarding sightings from extreme far distance, such as
Andalusia, does not apply to Khorasan.

Ibn ‘Arafa refers to Abi ‘Umar (Ibn Abd Barr) however he adds some
figures such as Medinans, and Al-Mugirah and Ibn Dinar that support the limiting
opinion. After Ibn ‘Arafa, al-Hattab (d. 954/1547) cites directly to Ibn ‘Arafa from
Abii ‘Umar with exact wordings.’! Moreover, al-Dasiiqi (d. 1230/1814) also refers
to the opinion by stating that the statement from Abi ‘Umar and supported by Ibn

‘Arafa but al-Dasiiq did not mention the opinion as consensus.*?

In modern period, ‘Illish (d. 1299/1881) and al-Wa'ili (d. 1431/2009)
engage with the opinion. ‘Illish (d. 1299/1881) still mentions “they agreed” where
he refers to Ibn “Arafa with exact wordings and adds that no consideration for same
or different matla .>® For al-Wa’ili, he points out that the consensus is narrated

consensus in Maliki school as mentioned in the beginning of this subsection.

2.3.4 al-Qarafi Dissenting Opinion

al-Qarafi (d. 684/1285) is the only one in Maliki school to choose his
dissenting opinion. al-Qarafi mentions the Maliki main opinion where he refers to
Ibn al-Jallab (d. 378/988) however, he uses the analogical reasoning and logic from
astronomy ( i/lm al-hay ah) to support dissenting opinion. according to al-QarafT,
every gawm has its own time for praying and its obligation does not apply to the
others therefore every gawm has its moon sighting ruling. In addition, he refers to

natural phenomenon as reason where he states

Every gawm has its own dawn, its own midday, and other such
times, and this applies to the new crescent because in eastern
lands, when the new crescent moon is in the sunshine and the
sun continues to move with the moon towards the west, the sun
does not reach the western horizon until the crescent moon has
already emerged [separated] from the sunshine, so the people
of the west see it, but the people of the east did not. This is one
of the reasons for the difference in sighting the crescent moon,

ol al-Hattab, Mawahib Al-Jalil, 3:284.
92 al-Dasiiqi, Hashiyat Al-Dasiigi, 1:510.
9 ‘Ulish, Manh Al-Jalil, 2:112.
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and there are other reasons for it mentioned in the science of
astronomy ( ‘ilm al-hay’ah).

However, al-Qaraft Dissenting Opinion is not referred and cited by later

Maliki scholars and remains the only one in the school.

In sum, there are four opinions in Malik1 schools: the main opinion, Ibn al-
Majishiin’s exception, the limiting consensus, and al-Qarafi dissenting opinion.
First the main opinion is similar to Hanafl main opinion where it states that if the
new moon sighting is established by valid method, then it is transmitted to others
by valid transmission, the ruling applies to everyone and every place without
limitation and exception. However, the opinion from Ibn al-Majishiin limits it, if
the moon sighting was established by limited authority (not by general authority or
public moon sighting), then the ruling only applies to those under its authority and
does not to those outside it. Moreover, the narrated consensus by Ibn Abd al-Barr
limits it by distance using example “Andalusia to Khorasan”. Lastly, al-Qarafi
argues that every gawm has its own moon sighting using analogical reasoning and

astronomy to support his dissenting opinion.

In the school, Malikt scholars rarely engage with hadith Kurayb. Only Ibn
Rushd al-Hafid (d. 595/1198), al-Qurtubi (d. 671/1272), and al-Qarafi (d. 684/1285)
mention hadith Kurayb in their works. Ibn Rushd al-Hafid mentions the hadith as
reference for the opinion, every balad has its own moon sighting near or far.
Furthermore, al-Qurtubi refers to hadith to support Maliki opinions where the far
bilad has different ruling according to Abii ‘Umar and the ruling does not
universally apply if the general authority (al-imam al-a zam) did not oblige people
to do. Moreover, al-Qarafi engages with the hadith to criticize the main opinion of
the madhab and support his dissenting opinion where he states that al-mashhiir sees
the hadith as prioritizing certainty over doubt since the condition of the sky. Then,
al-QarafT also adds that according to al-mashhiir, there is no difference because of

sky condition thus the [interpretation of] hadith is problematic.

From the the discussion, I conclude that the Malik1 scholars use the term

misy, madina, mawdi ‘, qutr, and balad interchangeably. For dissenting opinions, the
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deciding points are the distance, astronomy, how it is established, type of authority,

and difference in praying times.

2.4 The Hanbali School

In Hanbali school, the main opinion is similar to the Hanafi and Malikt ones
with different wordings. While Hanbali school is famous for narrating several
opinions simultaneously.”* However, in the topic of ikhtilaf al-matali ‘, the dominant
and main opinion is clear where it states if the new crescent is sighted, the ruling
applies to all people. Then, the dissenting opinion exists with Ibn Taymiyyah (d.
728/1327) as the main reference who gives consideration to difference on matla .
Moreover, Ibn Taymiyyah mentions several opinions in his works on the topic. In
addition, the other minor opinion choose distance of shortening prayer (masafat al-

qasr) as measurement for different opinion.

I divide this section into three subsections. The first is the main opinion in
Hanbali school. The second explains Ibn Taymiyyah’s opinions. Third discusses the

opinion on distance for shortening prayer.

2.4.1 New Crescent for All
The main opinion in Hanbali school is clear and simple when the new
crescent is sighted, the ruling applies to everyone and every place. The Hanbali

scholars repeated the idea for centuries by stating similar wordings.

In Hanbali school, the discussion on IkhAtilaf al-matali ‘ starts in sixth century
AH. Abu al-Khattab al-Kalwadhant (d. 510/1116) and Abu al-Wafa’ ibn “‘Aqil (d.
513/1119) have same opinion with similar statement in their books. In al-
Kalwadhani’s al/-Hidaya, he writes “If the people of balad see the new moon, then
fasting becomes obligatory upon all balads.”® Similarly, in Abii al-Wafa’ ibn
‘Aqil’s al-Tadhkirah, he states “If the people of one balad see it (the new moon)

while the people of another balad do not see it, then those who did not see it are

%4 al-Zuhayli, Al-Figh al-Islami Wa-Adillatuhu, 1:81.
%5 Abii al-Khattab al-Kalwadhani Al-Kalwadhani, Al-Hidayah ‘ald Madhhab al-Imam Ahmad, 1st
ed. (Ghras, 2004), 154.
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bound by the ruling of those who did see it.”*® Both agree that once the new moon

is sighted, all people should fast.

In 7th century AH, Ibn Qudamah al-Maqdis1 (d. 620/1223) writes several
works on Hanbali figh that become the foundation of the madhhab. In his three
works, Ibn Qudamabh clearly states his opinion that when the new crescent is sighted
by the people of balad, the obligation of fasting is for all of the people and all of
balads or bilad.”” In his book al-Kafi, he adds the reasoning “Because that day is
confirmed to be from Ramadan, and fasting it is obligatory by text (nass) and
consensus (ijma‘).”*8

followed by al-Buhiit1 (d. 1051/1641), al-Ruhaybani (d. 1243/1827) and Ibn ‘Abd
al-Wahhab (d. 1206/1791). In ibn Qudamah’s other book, al-Mughni, he refers the

Moreover, the previous statement (quotation) later will be

main opinion as the opinion of al-Layth and some Shafi‘1 scholars. Ibn Qudamah
also engages with hadith Kurayb where he mentions the opinion “every balad has
its sighting” and its reasoning is the hadith. Then, he adds that our [Hanbali main]
opinion is based on the Quranic verse “So any one of you who is present that month
should fast,” (Quran Chapter 2, Verse 185) and two prophetic tradition that explain

that the obligation to fast in Ramadan month. Thus, Ibn Qudamah concludes

Fasting is obligatory, just as if the [balads or] buldan were
close. As for the Hadith of Kurayb, it only indicates that they
do not break [or end the Ramadan] their fast based solely on
Kurayb’s statement, and we agree with that. The point of
disagreement is the obligation to make up the first day, and this
is not mentioned in the hadith.*’

Ibn Qudamah clearly shows that he chooses the main position of Hanbali

school on the topic. He also adds the texts and reasoning to support the position.

% Abii al-Wafa’ ‘Al ibn ‘Aqil ibn Muhammad ibn ‘Aqil al-Baghdadi al-Hanbali Ibn ‘Aqil, 4I-
Tadhkirah FT1 al-Figh, 1st ed. (Dar Ishbiliya, 2001), 92.

%7 Muwaffaq al-Din Abii Muhammad ‘Abd Allah ibn Ahmad ibn Muhammad ibn Qudamah al-
Magqdist Ibn Qudamah al-Maqdist, 4/-Mugni® F1 Figh al-Imam Ahmad Ibn Hanbal, 1st ed.
(Maktabat al-Suwadi, 2000), 101.

% Muwaffaq al-Din Abii Muhammad ‘Abd Allah ibn Ahmad ibn Muhammad ibn Qudamah al-
Magqdist Ibn Qudamah al-Maqdist, Al-Kafi F7 Figh al-Imam Ahmad, 1st ed. (Dar al-Kutub al-
‘Timiyya, 1994), 1:437.

% Muwaffaq al-Din Abii Muhammad ‘Abd Allah ibn Ahmad ibn Muhammad ibn Qudamah al-
MagqdisT Ibn Qudamah al-Magqdisi, Al-Mughni, 3rd ed. (Dar ‘Alam al-Kutub, 1997), 4:328-29.
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Moreover, he also discusses about hadith Kurayb where it is used to support other

school opinion.

After Ibn Qudamah al-MaqdisT, in 7 century AH, Hanbali scholars remain
refers to main opinion. Ibn Taymiyyah al-Jadd (d. 652/1255) writes “the sight of
some [balads or] al-bilad is the sight all of them.”!%° Which means the main opinion
in the madhab. Moreover, Ibn Abi "Umar al-Maqdisi (d. 682/1283) writes the book
al-Sharh al-Kabir which is commentary of ibn Qudamah’s al-Mugni‘. However,
ibn Abl ‘Umar al-Maqdis1 explains the topic in very identical way with ibn
Qudamah’s in al-Mughni.'*!

In eighth and nineth century AH, Hanbali scholars mention several opinions
in the school however the dominant aforementioned opinion remains. Three
Hanbali scholars, Ibn Muflih (d. 763/1361), Burhan al-Din ibn Muflih (d.
884/1479), and al-Mardawi (d. 885/1480), state that the main opinion of the school
1s moon sighting in one balad applies to others and all of them emphasize the ruling
applies to near and far distance even if al-matali * differ. Ibn Muflih (d. 763/1361)
adds the reasoning for the main opinion where the opposite opinion states that every
balad has its own ruling because it has its own moon/sun-set and moon/sun-rise and
there is difficulty (mashagqa) to repeat rituals if one follow others rulings.
However, Ibn Muflih refers to al-Qadi’s'%? answer that new crescent [of Ramadan]
is once a year hence the making up is not very difficult.!®* Here, Ibn Muflih use the
practicability to support the main argument, according to this opinion, it has kind
of difficulty to make up the fast but it is still doable. Later, Ibn Muflih’s statement
on the doable difficulty is followed by al-Buhiiti (d. 1051/1641) and al-Ruhaybani
(d. 1243/1827).

100 “ Abd al-Salam ibn ‘Abd Allah ibn al-Khadr ibn Muhammad Ibn Taymiyya al-Jadd Ibn Taymiyya
al-Harrani, Abd al-Barakat, Majd al-Din, A/-Muharrar Fi al-Figh ‘ala Madhhab Ahmad — Wa-
Ma ‘ahu al-Nukat Wa-al-Fawaid al-Saniyya (Dar al-Kitab al-‘Arabi, n.d.), 1:228.

101 Shams al-Din Abii al-Faraj ‘Abd al-Rahman ibn Abi ‘Umar Muhammad ibn Ahmad ibn Qudamah
al-Magqdist Ibn Ab1 ‘Umar al-Maqdisiand ‘Ala’ al-Din Abii al-Hasan ‘Al1 ibn Sulayman al-Mardaw1
Al-Mardawi, AI-Mugni‘ Wa al-Sharh al-Kabir Wa al-Insaf, 1st ed., vol. 7, ed. ‘Abd Allah ibn ‘Abd
al-Mubhsin al-Turkid al-Turki (Cairo, 1995), 335.

102 3]-Qadi refers to Abii Ya‘la Muhammad ibn al-Husayn ibn al-Farra’ (d. 458/1066). See al-
Zuhayli, Al-Figh al-Islami Wa-Adillatuhu, 1:83.

103 Shams al-Din Muhammad ibn Muflih al-Maqdisi Ibn Muflih, Al-Furi * Wa-Tashih al-Furii ‘, 1st
ed. (Mu’assasat al-Risala, 2003), 4:414.
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Furthermore, Burhan al-Din ibn Muflih (d. 884/1479) engages with hadith
Kurayb in very similar way with Ibn Qudamah al-Maqdist (d. 620/1223) where he
states hadith Kurayb means that they did not [end the Ramadan] break by the report
of Kurayb and the point of debate is the obligation to make up the first day and the

hadith did not mention it.'%*

In tenth and eleventh century AH, some authoritative Hanbalt texts, matns,
abridgements, commentaries, auto-commentaries were written in this period. They
are the works of al-Hajjaw1 (d. 968/1560), Ibn al-Najjar (d. 972/1564), al-Karm (d.
1033/1623), al-Buhuti (d. 1051/1641) which later generation had other works on
them. % All of them have similar statement on the topic where they mention if moon
sighting is confirmed in balad or people of balad see it, then all people should fast.
al-Hajjaw1 uses the term makan' in one of his works where most of Hanbali
scholars use term balad and its derivations. Moreover, Ibn al-Najjar wrote texts
(matns) and in his auto-commentary he adds the reasoning for the main opinion

which is the hadith'?’

His [prophet] statement, "Fast when you see it [siami [i-
ru yatih]" is addressed to the entire umma. Even if we assume
the address is only to those who saw it, the purpose is still
achieved.

Ibn al-Najjar is the earliest in Hanbalt school to refer to hadith samii li-
ru 'yatihi as reasoning for the main opinion. Later, it will be followed by al-Buhuti

(d. 1051/1641) and al-Ruhaybani (d. 1243/1827).

104 Thrahtm ibn Muhammad ibn ‘Abd Allah ibn Muhammad Ibn Muflih Burhan al-Din Ibn Muflih
Abii Ishaq, Burhan al-Din, Al-Mubdi ¢ Fi Sharh al-Mugni‘ (Dar ‘Alam al-Kutub, 2003), 2:409.

105 Mansiir ibn Yiinus al-Buhiitt al-Hanbali Al-Buhiiti, Sharh Muntaha Al-Iradat Daqa’iq Uli al-
Nuha, 1st ed., vol. 2 (Mu’assasat al-Risala, 2000); Mansiir ibn Yunus al-BuhiitT al-Hanbali Al-
Buhitt, Kashshaf Al-Qina “ ‘an Matn al-Igna ‘', 1st ed., vol. 5 (Wizarat al-*Adl, 2003); Mansiir ibn
Yiinus al-Buhiitt al-Hanbalt Al-Buhiitt, AI-Rawd al-Murbi* Sharh Zad al-Mustagni‘, 3rd ed. (Dar
Ibn al-Jawzi, 2023); Abu al-Naja Sharaf al-Din Misa al-HajjawT al-Maqdist Al-Hajjawi, Al-Igna "
F1 Figh al-Imam Ahmad Ibn Hanbal, vol. 1 (Dar al-Ma‘rifa, n.d.); Abt al-Naja Sharaf al-Din Miisa
al-Hajjaw1 al-Maqdis1 Al-Hajjawi, Zad Al-Mustaqni‘ Fi Ikhtisar al-Mugni ‘- (Madar al-Watan, n.d.);
Taqi al-Din Muhammad ibn Ahmad al-Futtihi Ibn al-Najjar, Muntaha Al-Iradat Ft Jam * al-Mugni
Ma ‘a al-Tangih Wa-al-Ziyadat Ma ‘a Hashiyat al-Muntaha Li-Ibn Qa’id, 1st ed., vol. 2 (Mu’assasat
al-Risala, 1999); Taqi al-Din Muhammad ibn Ahmad al-Futiihi Ibn al-Najjar, Ma ‘anat Uli Al-Nuha
Sharh Muntahd al-Iradat Li-Ibn al-Najjar, 5th ed., vol. 3 (Maktabat al-Asadi, 2008).

106 Al-Hajjawi, Al-Igna , 1:303.

107 Tbn al-Najjar, Muntaha Al-Iradat, 2:6; Ibn al-Najjar, Ma ‘inat Uli Al-Nuha, 3:367.
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After eleventh AH, Hanbali scholars such as Ibn ‘Abd al-Wahhab (d.
1206/1791) and al-Ruhaybani (d. 1243/1827) follow the previous Hanball main
opinions with similar statements as mentioned in previous paragraph. Ibn ‘Abd al-

8 on ikhtilaf al-matali ‘ is similar to what written in Ibn

Wahhab’s explanation '
Qudamabh’s (d. 620/1223) al-Mughni while al-Ruhaybani follow previous Hanbali
scholars’ statements'® such as Ibn Muflih (d. 763/1361) and Ibn al-Najjar (d.
972/1564). However, some Hanbali scholars in modern period choose other opinion

from aforementioned main opinion. It will be examined in the following subsection.

2.4.2 Ibn Taymiyyah’s Opinions

Before Ibn Taymiyyah (d. 728/1327), Ibn Qudamah’s (d. 620/1223) al-
Mughni states several opinions from previous scholars [from four Sunni schools].
However, Ibn Qudamah explicitly writes the term “/@na” which means “our” [main
opinion] is when the new crescent sighted in one balad, it applies to all people and
places. On the other hand, Ibn Taymiyyah has several opinions on the topic of
ikhtilaf al-matali* in several works. one of his opinions is influential and referred
several times until the modern period. Throughout my survey, there are three
opinions of Ibn Taymiyyah on the topic. The first opinion is considering different
horizons. the second is his detailed opinion. The third is similar or same to main

opinion of Hanbali school.

The most cited Ibn Taymiyyah’s (d. 728/1327) opinion is considering
different horizons. The earliest Hanbali scholars that mentioned this opinion and
mentions the name Ibn Taymiyyah, are Ibn Muflih (d. 763/1361) and al-Ba‘l1 (d.
803/1401)

The horizons [of moon sighting] differ according to the
agreement of the experts [ahl al-ma rifah] in this field. If they
share [the horizon], then fasting becomes obligatory for them;
otherwise, it does not. This is the dominant opinion (al-asahh)

108 Muhammad ibn ‘Abd al-Wahhab ibn Sulayman al-Tamimi al-Najdi Muhammad ibn ‘Abd al-
Wahhab, Mukhtasar Al-Insaf Wa-al-Sharh al-Kabir (Riyadh, n.d.), 254.

109 Mustafa ibn Sa‘d ibn ‘Abduh al-Suyiit1 shuhrah Al-Ruhaybani al-Ruhaybani, Matalib Uli Al-
Nuha Fi Sharh Ghayat al-Muntaha, 2nd ed. (al-Maktab al-Islam1, 1994), 2:172.
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in the Shafi‘1 school [and it is one opinion the madhhab of
Ahmad ibn Hanbal (only in Ibn Muflih’s work)].!!°

The previous statement also could be found in the work al-Fatawa al-Kubra
li-Ibn Taymiyyah. However, the chapter [or kitab] is called kitab al-Ikhtiyarat al-
Ilmiyyah and the author is al-Ba‘li. Therefore, I conclude what written in al-
Fatawa al-Kubra i1s the work of al-Ba‘li (d. 803/1401). Furthermore, what
difference from Ibn Muflih (d. 763/1361) and al-Ba‘'li (d. 803/1401) is that Ibn
Muflih states the main Hanbali opinion with reasonings and then writes the Ibn
Taymiyyah’s considering different horizons as dissenting one while al-Ba‘li only
mentioned the aforementioned (citation) statement without mentioning the main
opinion. Moreover, Ibn Muflih’s (d. 763/1361) method to mention main Hanbali
opinion then states Ibn Taymiyyah’s considering different horizons, is followed by
Hanbali later scholars, Burhan al-Din Ibn Muflih (d. 884/1479), al-Mardaw1 (d.
885/1480), Faysal ibn ‘Abd al-*Aziz (d. 1376/1956) and all mention that the main

opinion is the preferred one.!'!!

As mentioned in previous subsection, some modern Hanbali scholars
choose the dissenting opinion as the preferred opinion. One of them is the prominent
Saudi scholar Ibn al-‘Uthaymin (d. 1421/2000) who is one of the most prolific
Muslim authors in the modern world. There are several works that mentioned Ibn
al-‘Uthaymin’s opinion on ikhtilaf al-matali* and the most relevant one to be
mentioned in this chapter is his al-Sharh al-Mumti® which is commentary on al-
Hajjawt’s (d. 968/1560) Zad al-Mustagni ‘. As mentioned in previous subsection,
al-Hajjawt in his works refers to Hanball main opinion as preferred one. However,
Ibn al-"Uthaymin, despite following previous Hanbalt scholars (in mentioning the

main opinion then Ibn Taymiyyah’s considering different horizons), refers the

110 Thn Muflih, Al-Furii‘, 4:414; ‘Ala’ al-Din al-Hafiz Abi al-Hasan ‘Alf ibn Muhammad ibn ‘All
ibn ‘Abbas ibn Shayban al-Ba‘li, Al-Akhbar al- ‘llmiyyah Min al-Ikhtiyarat al-Fighiyyah Li-Shaykh
al-Islam Ibn Taymiyyah, 1st ed. (Dar Ibn al-Jawzi, 2016), 1:158; Abi al-°Abbas Taqt al-Din Ahmad
ibn ‘Abd al-Halim ibn ‘Abd al-Salam Ibn Taymiyyah, Al-Fatawa al-Kubra Li-Ibn Taymiyyah, 1st
ed. (Dar al-Kutub al-‘Timiyya, 1987), 5:375.

I Burhan al-Din Ibn Muflih, 4/-Mubdi‘, 2:409; Ibn Abi ‘Umar al-Maqdisi and Al-Mardawi, A/-
Mugni* Wa al-Sharh al-Kabir Wa al-Insaf, 7:335-36; Faysal ibn ‘Abd al-*Aziz ibn Faysal Ibn Hamd
al-Mubarak al-Harimali al-Najdi Ibn Hamd al-Mubarak, Bustan Al-Akhbar Mukhtasar Nayl al-
Awtar, 1st ed. (Dar Ishbiliya, 1997), 1:579.
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second opinion as the preferred (ra@jik) one.!'? Ibn al-‘Uthaymin’s opinion later is

followed by ‘Abd Allah al-Tayyar (b. 1954/1373).!13

Next, the second opinion which is Ibn Taymiyyah‘s detailed opinion. The
reason I call “detailed opinion” is how long is the opinion. The first and third
opinion are only several sentences while this detailed opinion takes several pages.
The opinion could be found in Majmi‘ al-Fatawa.''* The detailed opinion
emphasizes the consensus reported by Ibn ‘Abd al-Barr (d. 463/1070) that

previously mentioned in Maliki section.

Ibn Abd al-Barr narrated the consensus that the difference is in
matters where the moon sighting can be seen by some places.
As for places like Andalusia and Khorasan, there is no
disagreement that they are not considered.

Then Ibn Taymiyyah answers the question: what is the distance limit [for
that]? With mentioning the previous other school opinions which is some Shafi‘1
scholars’ opinion that state the limit is either shortening prayer distance or ig/im and

Ibn Taymiyyah considers the opinions as unpreferred for two reasons.

Both of these are weak (dha if), because the distance of
shortening prayers is not related to the new moon. As for the
iqlims, what defined that [limit or border]? Moreover, both of
these are wrong for two reasons.

The first reason is scientific astronomical reasoning. According to Ibn
Taymiyyah, the moon sighting differs according to the direction of east and west,
whenever it is seen in the east, it must be seen in the west, and the opposite case is

not true. Therefore, he states

112 Muhammad ibn Salih al-‘Uthaymin Ibn ‘Uthaymin, A/-Sharh al-Mumti‘ ‘ala Zad al-Mustagni ,
Ist ed. (Dar Ibn al-Jawzi, 2003), 6:308—11.

113 < Abd Allah ibn Muhammad ibn Ahmad al-Tayyar ‘Abd Allah Al-Tayyar, Wabl Al-Ghamamah Fi
Sharh ‘Umdat al-Figh Li-Ibn Qudamah, 1st ed. (Madar al-Watan, 2008), 2:139-42.

114 Abii al-*Abbas Tagt al-Din Ahmad ibn ‘Abd al-Halim ibn ‘Abd al-Salam Ibn Taymiyyah, Majmii ‘
Al-Fatawa, 1st ed. (Majma‘ al-Malik Fahd, 2004), 25:103—12.
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Whoever considers only the distance limit between residential
areas (al-masakin) is not adhered to any revealed legal (shar 7)
and sensory basis.

The second reason why the aforementioned opinions are weak, is the

confusion for the people at the distance limit. Ibn Taymiyyah writes

If we consider a limit, such as the distance for shortening
prayers or iglim, and a man who is at the end of that distance
or iglim, then he must fast, break his fast, and perform the
rituals, while another man is an arrow's throw (galwat al-
sahm) away from him and does none of that. This is not in
accordance with the religion of the Muslims.

The previous statement is unique to Ibn Taymiyyah especially if considering
the previous way to measure. It is really relevant in case modern nation-state where
the cartography technology is advanced to divide national border until the level of
arrow's throw distance. However, the detailed analysis on modern state will be
discussed on Chapter Four. Here, after Ibn Taymiyyah criticizes other opinions, He
explains the opinion which is different from main Hanbali opinion. Ibn Taymiyyah
refers to hadith “Your fasting is on the day you [plural]fast... [sawmukum yawma

9115

tasumin...]”" > as evidence for moon sighting applies to near and far distance. Until

this point, Ibn Taymiyyah opinion is similar to main Hanbali opinion. After that,
Ibn Taymiyyah answers the question regarding making up the missed up fasting
especially if the report of moon sighting from other place just arrives one day after

the moon sighting. Ibn Taymiyyah states

But if the crescent moon is sighted in a place (makan) where
the report of it cannot reach them until after the first day has
passed, then they are not obligated to make up the fast, because
the people's fast is the day they fast, and they cannot fast except
on the day on which they can see the crescent moon, and this
day they could not reach it, so it was not their day of fasting.
The same applies to Eid al-Fitr and Hajj rituals.

115 For similar hadith see Abli Bakr ‘Abd al-Razzaq ibn Hammam al-San‘ani ‘Abd al-Razzaq, Al-
Musannaf, 2nd ed. (Dar al-Ta’sil, 2013), 3:144, hadith number 2180.
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According to Ibn Taymiyyah, the obligation of making up the missed fast is
only for those who in the place that the report of moon sighting could be transferred
or arrived on the first day. Therefore, the point is the possibility of transferring the
report on first day and it is still distance-related. Here, I see Ibn Taymiyyah’s
detailed opinion is relevant for modern period since the communication technology
allows people to exchange messages in few seconds for global level. However, I
did not find any later scholars after Ibn Taymiyyah’s (d. 728/1327) who cites, refers,
or engages with Ibn Taymiyyah’s detailed opinion except two scholars, Ahmad ibn
Nagir al-Tayyar (alive) and Ibn al-‘Uthaymin (d. 1421/2000). When I first
encounter Ibn Taymiyyah’s several opinions on the topic, I hesitate about the
editorship of the books however, Ahmad ibn Nasir al-Tayyar’s Tagrib Fatawa Ibn
Taymiyyah states it clearly that what is written [in Majmii * al-Fatawd] contradicts
the previously mentioned Ibn Taymiyyah’s considering different horizons in later
Hanbali scholars such as al-Ba‘lt (d. 803/1401) and al-Mardawt (d. 885/1480) in
their works.!!'® For Ibn al-‘Uthaymin, he mentions this detailed opinion without
mentioning Ibn Taymiyyah’s name while he states Ibn Taymiyyah’s considering

different horizons with the name. Ibn al-‘Uthaymin writes

The fourth view is that the ruling regarding the sighting of the
new moon applies to everyone who could receive the report
that night. This is similar to the current view [situation], as the
report can reach all parts of the world in less than a night.
However, it differs from the current view [situation] in cases

where communication technology is unavailable.!'!”

Recall that Ibn al-‘Uthaymin refers the Ibn Taymiyyah’s considering

different horizons as the preferred one, diverging from main Hanbali opinion.

Next, the third opinion of Ibn Taymiyyah is the main opinion of Hanbali
school that could be found in Sharh al- ‘Umdah. 1t is stated that

If the new moon is sighted in one balad, then fasting is
obligatory in all other buldan, even if they did not sight it. Our

116 Ahmad ibn Nasir al-Tayyar Ahmad Al-Tayyar, Taqrib Fatawa Wa-Rasa’il Shaykh al-Islam Ibn
Taymiyya, 1st ed. (Madar al-Watan, 2020), 3:539 in the footnote; Ahmad Al-Tayyar, Taqrib Fatawa,
5:453.

"7 Ibn ‘Uthaymin, AI-Sharh al-Mumti‘, 6:311-12.
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scholars (Ashabuna) said: This applies whether the two balads

are in close distance and the sighting of the new moon does not

differ, or far away and differ.!!®

The previous aforementioned opinion is the opinion most Hanbali scholars
and none of later Hanbali scholars refer to Ibn Taymiyyah for main Hanbali opinion.
However, it is puzzling to answer why Ibn Taymiyyah has several opinions on
Ikhtilaf al-matali * and why later scholars especially Hanbalis refer to only one of
Ibn Taymiyyah’s opinion and not all of the three. To answer these questions, we
must consider the length of the opinions. As showed in previous paragraphs, the
longest opinion is the detailed (second) opinion hence the Ibn Taymiyyah’s “real”
opinion is the detailed opinion where the first (considering different horizons) and
the third (main Hanbal1) opinions are narrated from previous scholars. Moreover,
the absence Ibn Taymiyyah’s of the second and third opinions from most Hanbali
scholars’ books could be explained by observing the broader debate of ikhtilaf al-
matali . The major opinion of four Sunni school is also the main Hanbali opinion
therefore no need to mention Ibn Taymiyyah third opinion as it is already mentioned
centuries before him. For the detailed opinion, it is complex and the only one
opinion in four Sunni school that put limiting point on the possibility to transfer
report of moon sighting in first day for making up missed fast hence the later
Hanbali scholars put more focus on the first opinion of Ibn Taymiyyah as it
represents minor view in Hanbali school, engaging with broader debate in four
Sunni schools. Furthermore, in the following subsection, I will examine the opinion

of distance of shortening prayer in Hanbalt school.

2.4.3 Distance of Shortening Prayer

Recall that Ibn Taymiyyah (d. 728/1327) criticizes the opinion of distance
of shortening prayer (masafah al-qasr) and refers it as opinions of some Shafi‘1
scholars. ! It is true that the aforementioned opinion is known from Shafi‘T school
however interestingly the opinion also comes from Hanbalt school and before Ibn

Taymiyyah period. The opinion is referred as opinion of Sahib al-Ri ‘dyah, in al-

118 Abii al-‘Abbas Taqt al-Din Ahmad ibn ‘Abd al-Halim ibn ‘Abd al-Salam Ibn Taymiyyah, Sharh
Al-"Umdah, 3rd ed., vol. 3, ed. “Al1 ibn Muhammad al-‘Umran (Dar ‘Ata’at al-'Ilm ; Dar Ibn Hazm,
2019), 132.

119 See fn 128
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Ri ‘ayah, and al-Ri ‘ayah al-Kubra. The reason why I mention previous terms rather
than the name of the author, is because I cannot find primary resource of
aforementioned a/-Ri ‘ayah or al-Ri ‘aGyah al-Kubra. 1t only could be found in later
Hanbali works that cite the opinion and it only could be found in three Hanbalt
scholars works from eighth and ninth AH. All the three authors follow the similar
template where they first mention the main Hanbali opinion then Ibn Taymiyyah’s

considering different horizons and later the opinion distance of shortening prayer.

The first source is in the book written by Ibn Muflih (d. 763/1361), after
mentioning main Hanbali opinion and Ibn Taymiyyah’s considering different
horizons, he states “and Sahib al-Ri ‘ayah defines the far distance as shortening of
the prayer distance, then fasting is not required [if the new moon us not sighted].”'?°
Then, Burhan al-Din ibn Muflih (d. 884/1479) states similar and shorter citation
that [the author] in al/-Ri‘ayah explain that far distance is shortening prayer

distance.'?! However, the more detailed citation could be found in al-Mardaw’s (d.

885/1480) book where he writes

In al-Ri ‘ayah al-Kubra, he [the author] said: “He who does not
see it [new moon] is bound by the same ruling as he who does.”
Then he said: “I [the author] said: Rather, this applies [only]
when the horizons are close and sharing the same one, and not
beyond the distance of shortening prayers, but if their horizons

differ, the ruling differ.” He [the author] chooses that the far

distance is the distance of shortening prayers.'??

The previous statement is direct citation from al-Mardaw1’s book where it
seems he direct cites from al-Ri ‘ayah al-Kubra. Then the next question who is the
author of al-Ri‘ayah or al-Ri‘dyah al-Kubrd? Throughout my survey, Hanbalt
scholars who writes the book called al-Ri ‘ayah al-Kubrd is Najm al-Din Abii ‘Abd
Allah Ahmad ibn Muhammad ibn Hamdan al-Harrani or Ibn Hamdan (d. 695/1296).
He is the author of al-Ri ‘a@yah al-Sughra and al-Ri ‘Gyah al-Kubra. In the book al-

Ri‘ayah al-Sughra, Ton Hamdan only mention the opinion of main Hanbalt school

120 Ibn Muflih, Al-Furii, 4:414-15.
121 Byrhan al-Din Ibn Muflih, 4I-Mubdi ‘, 2:4009.
122 Tbn AbT ‘Umar al-Maqdisi and Al-Mardawi, Al-Mugni ‘ Wa al-Sharh al-Kabir Wa al-Insaf, 7:336.
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on ikhtilaf al-matali . However, the editor (muhaqqiq) of the book mentions in the
introduction that the first volume of a/-Ri ‘a@yah al-Kubra which contains chapter of
fasting, is lost (mafqiid).'>* Therefore, I only find Ibn Hamdan’s preferred opinion

in later Hanbali books and the opinion is the least cited opinion in the school.

In sum, there are four opinions in Hanbali school: the main Hanbalt opinion,
Ibn Taymiyyah’s considering different horizons, Ibn Taymiyyah’s detailed opinion,
and distance of shortening period. Most of Hanbali scholars from premodern period
refer to main opinion as the preferred one. The main opinion is similar to Hanafi
and Maliki standard opinion that is when the new crescent moon is sighted in one
balad or people of the balad see it, the ruling applies to all people and places.
However, there are several dissenting opinions in the school. Ibn Taymiyyah’s
considering different horizons is cited several times by later premodern Hanbali
scholars as dissenting opinions however, some modern Hanbali scholars refer to is
as preferred one. Moreover, Ibn Taymiyyah have also other dissenting opinion
where he limits the obligation of making up the missed fast by the possibility to
transmit the report in the first day. The latter opinion receives less reference from
later Hanbali scholars. Furthermore, another dissenting opinion is distance of
shortening prayer and the opinion is considered as opinion of Sa@hib al-Ri ‘ayah or

Ibn Hamdan (d. 695/1296).

For hadith Kurayb, Ibn Qudamah (d. 620/1223) realized that the hadith is
interpreted by other scholars to support their opinion which is not the main Hanbalt
opinion. Ibn Qudamabh states that the hadith tells that the people of Medina did not
end their fast [Ramadan] by solely report of Kurayb and Ibn Qudamah agrees on it.
However, according Ibn Qudamah, the point of debate is whether to make up the
missed fast or not and the hadith did not mention about that. Then, Later Hanbalt

scholars follow Ibn Qudamah’s interpretation of hadith Kurayb.

From the the discussion, I conclude that the Hanbali scholars use the term

balad, makan, masakin, balad interchangeably. Then, for dissenting opinion, the

123 Najm al-Din Ahmad ibn Hamdan Ibn Hamdan al-Harrani, AI-Ri ‘Gyah FT al-Figh ‘ald Madhhab
al-Imam Ahmad Ibn Hanbal, vol. 1, ed. “Ali ibn ‘Abd Allah ibn Hamdan al-Shahrt (Maktabat al-
Malik Fahd, 2007), 48, 446.
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deciding feature is the distance since difference of horizons, distance of shortening
prayer and the possibility to transmit the report in the first day mean distance from

one point to another.

2.5 The Shafi‘1 School

In ShafiT school, the main opinion of the school is the minor opinion of
Sunni schools. All the Shafi T works that are discussed in this section, are supporting
the main Shafi‘1 opinion which is i tibar ikhtilaf al-matali ‘. Therefore, this section
differs from the previous where the previous ones are divided thematically and then
chronologically analyzed, this section will discuss in chronologically since most
Shafi‘1 works thematically are in main opinion of the school, I divide this section
into two periods (subsections). The first is before and during the time of al-Nawaw1

then the second is after al-Nawawl.

2.5.1 Before and During the Time of al-Nawaw1

In Shafi‘1 school, the first discussion on Ikhtilaf al-matali “is in fifth century
AH. al-Mawardi (d. 450/1058) explains it in two of his works. one of the books is
al-Hawt al-Kabir, he mentions that if people of one balad see the new moon and
people of other balad did not then there are three opinions among Shafi‘1
scholars.!?* The first opinion is one moon sighting is for all people which is the
main opinion of Hanafi, Maliki, and Hanbali. Next, the second opinion describes
that the horizons differ if the balads or buldan differ therefore every gawm has its
own horizon and the ruling is based on theirs, and the reasoning is every balad has
different time for praying with other. Moreover, the third opinion is new moon
ruling is only for those in same igl/im and the reasoning is the hadith that similar to

hadith Kurayb.!? In other work al-Igna°‘, al-Mawardi only mentioned the third

124 Abii al-Hasan ‘Alf ibn Muhammad ibn Muhammad ibn Habib al-BasrT al-Baghdadi al-Mawardi,
Al-Hawr al-Kabir Fi Figh Madhhab al-Imam al-Shafi 7, 1st ed. (Dar al-Kutub al-‘Ilmiyya, 1994),
3:4009.

125 It was narrated that Thawban came to Medina from Sham and informed them that he had seen
the new moon a night before Medina. Ibn Abbas said, "We are not bound by their [ruling in] Sham,;
we are bound by our Hejaz." So he applied single different ruling to the Hijaz, even though its balads
or bilad differed [many balads in Hejaz], and distinguished between it and Sham.
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aforementioned opinion which is based on igl/im and it could be concluded that is

the preferred opinion according to al-Mawardr. 26

Later, al-Shirazi (d. 476/1083), in al-Muhadhdhab, explains another opinion
that if the new moon is sighted in one balad but not in another, both balads must
fast if they are close [in distance]. However, if they are far apart, fasting is
obligatory only for those who sighted the moon, not for those who did not and the
reason is hadith Kurayb.!?” Moreover, it is important to note that al-Shirazi’s
opinion is crucial in Shafi‘1 school since later al-Nawaw1 writes commentary on a/-
Muhadhdhab and build his opinion based on the al-Shirazi’s. Here, al-Shirazi did

not define what is near and far however later Shafi ‘1 scholars will define it.

al-Juwayni (d. 478/1085), before defining “far”, writes that the previous
Shafi 1 scholars (ashabuna) prefer the opinion that if the distance is far away then
the ones who see the new moon have their ruling and the one who did not have their
separate ruling. Moreover, al-Juwayni adds definition of what “far” means. Here,
he states that the sight of new moon might be differ in short distance and between
different elevated places and the revealed law (al/-shar®) is not based on that.
Therefore, the defining point is masafa al-qasr (distance of shortening prayer).'?8
Furthermore, al-Juwayni’s opinion on the topic, is known and strong opinion in the
school but not the strongest or stronger. Later, Ibn ‘Abd al-Salam (d. 660/1261), al-
Qazwini (d. 665/1266), al-Baghawi (d. 516/1122) follow same opinion as al-

Juwayni and al-Baghaw1 adds hadith Kurayb as its reasoning. '*

Next, al-‘Imrani (d. 558/1162) summarizes previous ShafiT scholars’
opinions and his contributions is to mention the names who choose the opinions.

He first states that if people of balad see the new moon and people in the other

126 Abii al-Hasan ‘AlT ibn Muhammad ibn Muhammad ibn Habib al-Basr1 al-Baghdadt al-Mawardi,
Al-Igna * FT al-Figh al-Shafi 7, 1st ed. (Dar Ihsan, 1959), 73.

127 Abii Ishaq Ibrahim ibn ‘Ali ibn Yasuf al-Shirazi al-Shirazi, AI-Muhadhdhab Fi Figh al-Imam al-
Shafi 1, st ed. (Dar al-Qalam, 1992), 1:539-94.

128 “Abd al-Malik ibn ‘Abd Allah ibn Yisuf ibn Muhammad al-Juwayni al-Juwayni, Nihayat Al-
Matlab Fi Dirayat al-Madhhab, 1st ed. (Dar al-Minhaj, 2007), 4:17.

129 “Izz al-Din ‘Abd al-‘Aziz ibn ‘Abd al-Salam ibn ‘Abd al-Salam, 4/-Ghayah Fi Ikhtisar al-
Nihayah, 1st ed. (Wizarat al-Awqaf, 2016), 2:396; Najm al-Din ‘Abd al-Ghaffar b. ‘Abd al-Kartm
al-Qazwini, AI-Hawr al-Saghir, 1st ed., ed. Salih b. Muhammad al-Yabis (Dar Ibn al-Jawzi, 2009),
225; Abii Muhammad al-Husayn ibn Mas ‘@id ibn Muhammad ibn al-Farra’ al-Baghawi al-Baghawr,
Al-Tahdhib FT Figh al-Imam al-Shafi 7, 1st ed. (Dar al-Kutub al-‘Timiyya, 1997), 3:147.
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[balad] did not, then the distance must be considered. If they are close then the

ruling is one however, if they are far apart then there two opinions

If the two balads are far apart, there are two opinions. The first,
which is the opinion of Judge Abu al-Tayyib and the preferred
one of al-Saymari, is that fasting is obligatory for everyone.
This is also the opinion of Ahmad ibn Hanbal, just as if the two
balads were close together.

The second opinion—as Sheikh Abti Hamid mentioned it in
his al-ta ‘lig and Sheikh Abi Ishaq [al-Shirazi] in his work a/-
Muhadhdhab—is that it is not obligatory for the people of
balad who did not see it, based on what was narrated on hadith
Kurayb. 3

Here, al-‘Imrant mentioned the minor opinion of the Shafi‘1 school which
main opinion of other schools, is the opinion of Abii al-Tayyib and al-Saymari.'*!
Then, the main opinion of the school which is separate ruling for two far balads, is
the opinion of Abii Hamid'3? and Abii Ishaq [al-Shirdzi]. Furthermore, al-‘Imrani

adds explanation on previous opinions by defining what is “far”

There are two opinions regarding the consideration of far
distance:

The first, which is the opinion of al-Mas ‘Gdi, in al- Thanah,'*>
p. 156, and al-Juwayni, is that distance is the distance that
permits shortening prayers (masdfa al-qasr) or more, and
proximity [near] is less than that.

The second, as mentioned by al-Saymari, is that if it is one
iglim, then all its people are bound by the sighting of some of
them. If it is two iglims, then the people of one are not bound
by the sighting of the people of the other.

Ibn al-Sabbagh said: If they are two balads whose matla“ [or
horizon] do not differ, such as Baghdad and Basra, then they
are bound by the sighting of some of them. If they are two

130 Abii al-Husayn Yahya ibn Abi al-Khayr ibn Salim al-‘Imrani al-‘Imrani, 4I-Bayan Fi Madhhab
al-Imam al-Shafi 7, 1st ed. (Dar al-Minhaj, 2000), 3:478.

31T cannot find the opinions of Abii al-Tayyib and al-Saymari in their works. However, according
to my reading, they are Abt al-Tayyib Tahir ibn ‘Abd Allah ibn Tahir ibn ‘Umar al-TabarT al-Shafi‘1
(d. 450/1058) and al-Saymari Abt al-Qasim ‘Abd al-Wahid ibn al-Husayn ibn Muhammad (d. 386
AH/996 CE)

132 T also cannot find his words. He is Abfi Hamid al-Isfarayin (d. 495 AH/1102 CE)

1331 could not find the name al-Mas‘@di who is the author al- ‘Ibanah
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balads that horizons differ, such as Iraq and the Hejaz, Sham
and Khorasan, and the like, then neither is bound by the
sighting of the other. He mentioned this from Sheikh Abu
Hamid. '

In previous statement, al- ' Imrani states there are two opinions on definition
of far distance however, I see there are three opinions: the first opinion is shortening
prayer distance which is the opinion of al-Juwayni and al-Masud1 in al- Thanah,
the second is if two balads located in different iglims which is, according to al-
‘Imrani, mentioned by al-Saymari. Here, I add that the previous opinion is also
mentioned and preferred by al-Mawardi. Moreover, the third opinion is written by
al-‘Imrani as Ibn al-Sabbagh ’s words, referring to Sheikh Abii Hamid. The third
opinion is “difference in horizons” means different rulings. Here, it seems al-
‘Imrant does not see Ibn al-Sabbagh ’s opinion'3* as one separated opinion but as
part of the previous opinion which is based on igl/im. This could be concluded, if
we analyze how Ibn al-Sabbagh or al-‘Imrani explain difference in matla‘, they
define it by using example or al-ta rif bi-l-mithal, the names of places such as
“Baghdad and Basra” are considered have same horizon where, in fact, Baghdad
and Basra are within one ig/im Iraq, while the names “Iraq and the Hijaz, Sham and
Khorasan™ are considered to have different horizons where each of them is name of
one iglim. This is because the definition of “difference in horizons” and “different
iglims” are interchangeable in the topic especially in Shafi‘1 school. For more

detailed account, I will explain it in the following subsection “The Terms.”

Then, al-Rafi‘1 (d. 623/1226), one of the most authoritative Shafi 1 scholars,
discusses about ikhtilaf al-matali‘ in similar way with al-‘Imrani but al-Rafi‘1
prefers one opinion unlike ‘Imrani. al-Rafi‘T also uses hadith Kurayb as the

reasoning for different rulings between two distant balads and he also adds that the

134 al-‘Imrani, Al-Bayan, 3:479.

135 * Abd al-Sayyid ibn Muhammad ibn ‘Abd al-Wahid ibn Ahmad ibn Ja‘far ibn al-Sabbagh Ibn al-
Sabbagh, “al-Shamil f1 Furt® al-Shafi‘iyya li-Ibn al-Sabbagh min Awwal Kitab al-Jana’iz ila
Bidayat Bab Siyam al-Tatawwu' wa-al-Khurtij Minhu Qabl Itmamihi: Dirasatan wa-Tahqiqan”
(Islamic University of Madinah, 2010), 899-900.
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previous opinion as Abii Hanifah’s. For the defining feature of far distance, al-Rafi‘1

mentions distance of shortening prayer as the preferred one (ashhar)'3®

And how is the far distance between the two balads
determined? The book [al-Wajiz by al-Ghazali] considers the
distance of shortening prayers, and this was also narrated by

the imam [al-Juwayni] and the author of Al-Tahdhib [al-

Baghawi].!%’

Moreover, he adds the opinions of Iraqis [Shafi'T scholars] and al-
Saydalani'*® who define far distance as difference in horizons such as Iraq, Hejaz,
and Sham and close distance as same horizon such as Baghdad, Kufah, al-Ray, and
al-Qazwin [which are within Iraq] and some [of Iraqi Shafi‘T scholars] define far
and near distance as different ig/ims or same one, respectively. Here, al-Rafi ‘1 define

difference in horizons by mentioning the examples (name of places).

For al-Nawawi (d. 676/1277), he is central person in the Shafi‘T school'*
and his opinions are influential for later scholars including in the topic of ikhtilaf
al-matali’. In early of his life, al-Nawaw1 prefer distance of shortening prayer as

defining feature for far distance.

the strong view among our [Shafi‘T] scholars is that the moon
sighting does not apply to all people, but is specific to those
who are in close distance that did not allow shortened prayer
(below the distance of shortening prayer, masafat al-qasr).'*°

136 “ Abd al-KarTm ibn Muhammad ibn ‘Abd al-Kartm al-Rafi‘1, 4I-Muharrar, 1st ed. (Dar al-Kutub
al-‘Tlmiyya, 2005), 108.

137 Abd al-Karim ibn Muhammad ibn ‘Abd al-Kartm al-Rafi‘1, Al- ‘Aziz Sharh al-Wajiz al-Ma viif
Bi-al-Sharh al-Kabir, 1st ed. (Dar al-Kutub al-‘Tllmiyya, 1997), 3:179-80.

138 He is Muhammad ibn Dawiid ibn Muhammad al-Marwazi. See Taqi al-Din Abii Bakr ibn Ahmad
ibn Muhammad ibn ‘Umar al-Asadi al-Shahabi al-Dimashqi Ibn Qadi Shuhbah, Tabagat Al-
Shafi iyyah, 1st ed., ed. ‘Abd al-‘Alim al-Hafiz Khan (‘Alam al-Kutub, 1987), 1:214-215.

139 Mahmood Kooria, Islamic Law in Circulation: Shafi’i Texts across the Indian Ocean and the
Mediterranean, 1st ed. (Cambridge University Press, 2022), 131-35,
https://doi.org/10.1017/9781009106825.

140 Abii Zakariyya MuhyT al-Din ibn Sharaf al-Nawaw1, Sharh Al-Nawawi ‘ald Muslim, 1st ed. (al-
Matba‘a al-Misriyya, 1929), 7:109.
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However, in his later works, the preferred opinion of al-Nawaw1, shifts to
base on horizon where far distance means different horizons and near distance

means same horizon. '4!

If the new moon is sighted in balad, its ruling applies to the
near balad, not the distant one, according to the stronger
opinion (al-asahh). The far distance is the distance of
shortening prayer. It is also said that the ruling depends on the
difference in horizons.

I say: This [latter opinion] is the stronger opinion (al-asahh),

and God knows best. '+

Moreover, in al-Majmi*, al-Nawaw1 writes comprehensive list of Shafi‘1
scholars’ opinions regarding lkhtilaf al-matali “ during his time. He writes each view

in detail then summarizes:

There are six views in this matter:

(1) that the sighting of the new moon in one mawdi * obligates
all people of the earth; (2) that the ruling applies only to the
people of the same Iglim as the place of sighting; (3) that it
applies to every balad that shares the same horizon with the
place of sighting—this being the strongest opinion (al-asahh);
(4) that it applies to every balad from which it would not
normally be observable for the new moon to be hidden without
some obstacle; (5) that it applies to those within the distance
that permits shortening the prayer (masdfat al-qasr) but not
beyond it; and (6) that it applies only to the balad where the
new moon is sighted.!*’

Until this period, there are many opinions in Shafi‘Tt how different rulings
apply to different balads or places. However, the opinions of al-Rafi‘1 and al-

Nawaw1 will dominate later discussion of ikhtildf al-matali .

141 Abii Zakariyya Muhyi al-Din ibn Sharaf al-Nawawi, Rawdat Al-Talibin Wa- ‘Umdat al-Muftin,
Ist ed. (Dar al-Fayha’, 2012), 2:408-9.

142 Abii Zakariyya Muhyi al-Din ibn Sharaf al-Nawaw1, Minhaj Al-Talibin Wa- Umdat al-Mufiin Fi
al-Figh, 1st ed. (Dar al-Minhaj, 2005), 178.

143 Abli Zakariyyda Muhyi al-Din ibn Sharaf al-Nawawi, Al-Majmii‘ Sharh al-Muhadhdhab
(Maktabat al-Irshad, n.d.), 6:281-82.
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Both al-Rafi'T (d. 623/1226) and al-Nawaw1 (d. 676/1277) are most
authoritative Shafi‘1 jurists. Their opinions frequently become the most dominant
ones in the madhab and later Shafi ‘1 jurists mention them as the standard views. On
the topic of ikhtilaf al-matali‘, the debate is more focus how to define what is far
distance. According to al-Rafi‘1, he chooses the opinion that defines it as masdafat
al-qasr or beyond, and he mentions it as known opinion (al-ashhar) and al-Nawawi
also considering it as strong one (sahih) in his early work Sharh al- Muslim.
However, in al-NawawT’s later works, he considers both masafat al-qasr and
different horizons as strong opinions to determine far distance and then he chooses
different horizons as relied-upon, strongest and dominant opinion (al-asahh). Later,

I refer to the previous debate as Rafi‘1/al-Nawaw1 debate in this section.

2.5.2 After al-Nawawl

In the ninth and tenth centuries AH, most of the major Shafi‘1 reference
books were produced. To begin with, Ibn al-Muqri (d. 837/1433) in his works'*
and Ba Fadl al-Hadrami (d. 918/1512) in al-Mugaddimah al-Hadramiyah,'* state
that the new moon ruling applies to those who share same horizon. Moreover, Ibn
al-MugqrT in his Ikhlas al-Naw1 mentions the al-Rafi‘7/al-Nawawi debate.'*® Then,
Zakariyya al-Ansar1 (d. 926/1519) in Asna al-Matalib describes the concept of
horizons through examples. A shared horizon is exemplified by Baghdad, Kiifa, and
Rayy, while different horizons are Iraq, the Hejaz, and Khurasan. Moreover, the
reasoning is based on the Hadith of Kurayb and the analogy of differing times for
sunrise and sunset. '’ Moreover, Zakariyya al-Ansari mentions al-Rafi‘7/al-Nawaw1
debate and also the answer for relying on astronomical calculations on ikhtilaf al-

matali‘, while it is rejected for determining Ramadan, he says:

144 Sharaf al-Din Isma‘1l ibn Abi Bakr Ibn al-Muqri, Rawd Al-Talib, 1st ed. (Dar al-Basha'ir al-
Islamiyya, 2009), 1:174; Sharaf al-Din Isma‘il ibn Abi Bakr Ibn al-Muqri, Ikhlas AI-Nawi Sharh
Irshad al-Ghawt Ila Masalik al-Hawt, new (Wizarat al-Awqaf, 2014), 1:290-91; Sharaf al-Din
Isma‘1l ibn Abii Bakr ibn Ibn al-Mugqri’, Irshad Al-Ghawt Ila Masalik al-Hawr, 1st ed., ed. Walid b.
‘Abd al-Rahman al-Rubay 1 (Dar al-Minhaj, 2013), 126.

145 < Abd Allah ibn ‘Abd al-Rahman ibn Abi Bakr Ba Fadl Ba Fadl, AI-Mugaddimah al-Hadramiyah,
3rd ed. (Dar al-Minhaj, 2011), 171.

146 Sharaf al-Din Isma‘il ibn Abii Bakr Ibn al-Muqri’, Ikhldas Al-Nawt Sharh Irshad al-Ghawi Ila
Masalik al-Hawrt, New, vol. 1, ed. ‘Abd al-‘Aziz ‘Atiyah Zallt (Lajna Ihya’ al-Turath al-Islami,
2014), 290-91.

147 Zakariyya ibn Muhammad ibn Zakariyya al-Ansari Zakariyya al-Ansari, Asna Al-Matalib Fi
Sharh Rawd al-Talib, 1st ed. (Dar al-Kutub al-‘Timiyya, 2001), 3:7.

54



The fact that it [reliance on calculation] is not considered valid
in fundamental principles (al-Usiil) and general matters does
not necessarily imply that it is not considered valid in
secondary matters (al-tawabi ‘) and specific cases.!*3

The previous citation shows the use of scientific astronomical reason as the
evidence even though it is not completely accepted such as in case determining
Ramadan. Furthermore, the previous statement later mentioned several times to
support al-Nawaw1’s dominant opinion. Moreover, in Fath al-Wahhab, Zakariyya
al-Ansart uses the term mahall (place) rather than balad and the former is more

general than the latter, according to him.

al-Ramli (d. 957/1550) is central in ikhtilaf al-matali * discussion in Shafi‘1
school since he sets the template that followed by later ShafiT scholars when
discussing about Ikhtildaf al-matali . In Fath al-Rahman, al-Ramlt after mentioning

Rafi‘1/al-Nawawt debate, adds:

Al-Subki said: And in cases of differnt horizons, the new
moon sighting in one of two places (al-makanayn) may
indicate the sighting in the other, but not vice versa. This is
because night enters the east before it enters the west;
therefore, its sighting in the east necessitates its sighting in the
west, but not the opposite.'*

Here, Al-Subki’s statement adds a point to the discussion. The difference in
ruling occurs when the people of the west sight the new moon while the people of
the east do not. However, in the opposite scenario, when the people of the east sight
the new moon and the people of the west do not, the ruling is the same for both, and
they should all fast. Moreover, al-Ramlt in his Fatawa, adds other point from al-

Tabrizi:

148 Zakariyya al-Ansari, Asnd Al-Matalib, 3:7; Zakariyya ibn Muhammad ibn Zakariyya al-Ansarl
Zakariyya al-Ansari, Fath AI-Wahhab Bi-Sharh Minhaj al-Tullab, 1st ed. (Dar al-Kutub al-‘Ilmiyya,
1997), 1:205-7.

19T could not find Al-Subk?’s aforementioned statement in his works however, it could be found in
later scholars’ work. See Shihab al-Din Abu al-‘Abbas Ahmad ibn Ahmad ibn Hamzah al-Ramli,
Fath Al-Rahman Bi-Sharh Zubad Ibn Raslan, 1st ed. (Dar al-Kutub al-‘Tlmiyya, 2009), 468.
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The criterion for differing horizons is that the two balads be so
distant that if the crescent is sighted in one of them, it would
generally not be sighted in the other.

Shaykh Taj al-Din al-Tabrizti—may Allah have mercy on
him—clarified this: that for a distance of less than twenty-four
farskh,"° the horizons do not differ. Therefore, the statement
of al-Nawawi—may Allah have mercy on him—is interpreted
according to this, and it is the relied-upon (al-mu ‘tamad)
opinion. Thus, doubt regarding differing horizons does not

arise for distances less than twenty-four farskh, because the

horizons do not differ in such a distance.'’!

Here, al-TabrizT’s statement limit for the shortest distance that different
horizons might appear which is twenty-four farskh. Moreover, in Hashiyat al-Ramlt
al-Kabir, he combines both Al-Subki’s east/west ruling and al-Tabriz1’s twenty-four
farskh to explain different rulings for different horizons.'>? In addition to Rafi‘1/al-

Nawaw1 debate, this is the template that later followed by other Shafi ‘1 jurists.

After al-Ramli, Ibn Hajar al-Haytami (d. 974/1566) has several works that
engages the topic. al-Haytami follows previous template, discussing Rafi 1/al-
Nawaw1 debate, Al-Subki’s east/west ruling and al-Tabriz1’s twenty-four farskh and
the answer of why astronomical calculation is considered for ikhtilaf al-
matali ‘ (differing horizons) but not for establishing the beginning of Ramadan. !>

Moreover, in Ithaf Ahl al-Islam bi-Khusiisiyat al-Siyam, al-Haytami focuses more

150 1t is around 120-130 kilometers, see the following section “The Terms”

151 Shihab al-Din Abii al-‘Abbas Ahmad ibn Ahmad ibn Hamzah al-Ramli, Fatawa Al-Ramli (no
pdf, n.d.), 193.

152 T cannot find Al-Subki’s and al-Tabrizi’s words on their works. It only could be found in later
scholars’ works.

153 Ahmad ibn Muhammad ibn ‘Alf ibn Hajar al-Haytami Ibn Hajar al-Haytami, Tuhfat Al-Muhtaj
F1 Sharh al-Minhaj Wa-Hawashit al-Shirwant Wa-al- ‘Abbadl, 1st ed. (Dar al-Diya’, 2020), 3:598—
602; Ahmad ibn Muhammad ibn ‘Alt ibn Hajar al-Haytami Ibn Hajar al-Haytami, Al-Manhaj al-
Qawim Sharh al-Mugaddimah al-Hadramiyah, 1st ed. (Dar al-Minhaj, 2006), 396; Ahmad ibn
Muhammad ibn ‘Alf ibn Hajar al-Haytami Ibn Hajar al-Haytami, “Al-Imdad Bi-Sharh al-Irshad”
(Master Thesis, Islamic University of Madinah, 2015), 394-95; Ahmad ibn Muhammad ibn ‘Al1 ibn
Hajar al-Haytami Ibn Hajar al-Haytam1, Fath Al-Jawad Bi-Sharh al-Irshad, 1st ed. (Dar al-Kutub
al-‘Ilmiyya, 2005), 1:430.
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on hadith Kurayb.'>* Furthermore, al-Haytami’s contemporary, al-Khatib al-
Shirbini (d. 977/1569) follows the template to explain the topic.'*

In 11" century AH, al-Qalyiibi (d. 1069/1658) in his super commentary,
engages with the previous template and criticizes the statement who define different

horizons by distance, saying

The statement of some: 'The minimum distance causing
different horizons is the distance of shortening prayer (masafat
al-gasr) and half of that, which is twenty-four farskh,' is
incorrect; rather, it is false.'>¢

al-Qalytbi1 also adds other defining element to what constitute different

horizons which is the line of longitude and latitude'®’:

This is caused by the difference in the latitudes of balads, i.e.,
their distance from the equator, and their longitudes, i.e., their
distance from the coast of the Western Ocean [Atlantic Ocean].
So, if two balads share the same longitude, sighting [of new
moon] in one of them necessarily entails its sighting in the
other, even if their latitudes differ, or even if months of travel
separate them, or if one is in the far south and the other in the
far north. But if their longitudes differ in a manner that will be
explained [Mecca and Egypt], they cannot be equal in sighting,
and sighting it in the eastern balad necessarily entails its
sighting in the western balad, but not the opposite.'>®

Some of later Shafi‘1 scholars consider longitude and latitude as defining

feature of difference in horizons.

154 Ahmad ibn Muhammad ibn ‘Ali ibn Hajar al-Haytam1 Ibn Hajar al-Haytami, Ithaf Ahl Al-Islam
Bi-Khusustyat al-Siyam, 1st ed. (Mu’assasat al-Kutub al-Thaqafiyya, 1990), 104-7.

155 Muhammad ibn Muhammad al-Khatib al-Shirbini al-Khatib al-Shirbini, Mughni Al-Muhtaj 1la
Ma ‘rifat Ma ‘ani Alfaz al-Minhaj, 1st ed. (Dar al-Ma‘rifa, 1997), 1:619.

156 Ahmad ibn Ahmad ibn Salamah al-Qalyiibi and Shihab al-Din Ahmad al-Burullusi al-Misr
‘Amirah, Hashiyata Qalyiibt Wa- ‘Amirah, 3rd ed. (Matba'at Mustafa al-Babi al-Halabi, 1956), 2:64.
157 Latitude (‘ard) and longitude (tiil) are imaginary lines that used to locate any exact location on
Earth. Latitude lines run horizontally (east to west) and measure how far a location is North or South
of the Equator. Longitude lines run vertically (north to south) and measure how far a location is East
or West of the Prime Meridian (Greenwich, England).

158 al-Qalyiibi and ‘Amirah, Hashiyata Qalyibi Wa- ‘Amirah, 2:64.
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In 13™ century AH, Sa‘id Ba ‘Ishn (d. 1270/1853) in Bushra al-Karim,
engages with the template and define the different horizons as different times for

astronomical object to rise and set:

The same horizon (ittihad al-matali ) means that the setting of
the sun and celestial bodies, and their rising, occur
simultaneously in two locations (mahallayn). If any of these
rises or set in one location at a time before or after the other,
then they differ [in horizons]. Doubt concerning their
difference is like certainty of their difference, as the

foundational principle is the absence of obligation until the

cause is evident. >’

Then, al-Bakr1 (d. 1310/1892) in [ ‘anat al-Talibin and Nawaw1 al-Bantant
(d. 1316/1898) in Nihayat al-Zayn, follow the aforementioned definition regarding
the same horizon. Nawaw1 al-Bantant adds that the reason for this is the difference

in latitude and longitude.'®°

Another work from the early 14™ century AH is Hashiyat al-Turmust (d.
1338/1919). This work is similar to Bushra al-Karim in that both mention
authoritative Shafi‘1 scholars' opinions on the topic. However, Hashiyat al-Turmusi
is longer and more detailed, and is perhaps the most comprehensive summary of

1.1 Moreover, it is the

previous works regarding ikhtilaf al-matali “ in Shafi‘1 schoo
main reference for Ba ‘Atiyyah al-Dii‘ant's (d. 1380/1960) Ghayat al-Mund on the
topic.'%? In addition, some modern Shafi‘1 figh books, such as al-Sirdj al-Wahhdj,
Figh al-‘Ibadat, and al-Figh al-Manhaji, still maintain the dominant opinion in the
madhhab that the balads far from the site of moon sighting follow a different ruling,

and that “far distance” is defined by different horizons (ikhtilaf al-matali‘). The

159 Sa‘1id ibn Muhammad Ba ‘Ali Ba ‘Ishn Ba ‘Ishn, Sharh Al-Muqaddimah al-Hadramivah al-
Musamma Bushra al-Karim Bi-Sharh Masa’il al-Ta ‘lim, 1st ed. (Dar al-Minhaj, 2004), 542—43.

160 Abii Bakr ‘Uthman ibn Muhammad Shata al-Dimyati al-Bakii, [ ‘anat Al-Talibin ‘ala Hall Alfaz
Fath al-Mu ‘tn, 3rd ed. (Dar al-Salam, 2021), 2:505-10; Muhammad ibn ‘Umar NawawT al-JawT al-
Bantan1 Nawaw1 al-Bantani, Nihayat Al-Zayn Fi Irsyad al-Mubtadi'in, 1st ed. (Dar al-Kutub al-
‘IImiyya, 2002), 180.

16l Muhammad Mahfiiz ibn ‘Abd Allah al-Turmusi al-Turmusi, Hashiyat Al-Turmust, 1st ed. (Dar
al-Minhaj, 2011), 5:508-13.

162 Muhammad b. ‘Ali b. Muhammad Ba‘Atiyya al-Dii‘ani, Ghayat Al-Muna Sharh Safinat al-Naja,
Ist ed. (Maktabat Tartm al-Haditha, 2008), 564—65.
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reasoning is based on the Hadith of Kurayb.!'6> However, these works (Figh al-
‘Ibadat, and al-Figh al-Manhaji) do not mention the earlier template on the

discussion.

In sum, Shafi‘T school’s main opinion is when the new moon is sighted in
one bhalad, other near balads should follow its ruling. However, if there is far
distance between two balads then the ruling is based on each moon sighting. Then,
there are several opinions on how to define far distance. Two strong opinions are
distance of shortening prayer and difference in horizons. According to most Shafi‘1

scholars, the opinion of “difference in horizons” is the preferred one.

For iglim, it is the earliest preferred opinion in Shafi'1 text that available, al-
Igna‘ by al-Mawardt (d. 450/1058). However, after al-Nawawi, the term “ig/im”
almost disappeared from ShafiT literature. According to my analysis, the concept
of iglim is still exist in the discussion of ikhtilaf al-matali “ and it merges to concept
of “difference in horizons.” Futhermore, I consider iglim is interchangeable with
the opinion of “difference in horizons.” I will explain more in the following

subsection “The Terms.”

The opinion that states every balad has its ruling, is very minor in Shafi't
school and other schools. In fact, no Shafi‘T authors that reviewed in this section,

preferred the opinion but they refer to other scholars.

For the periodization, the period before al-Nawaw1 is when several opinions
exist equally where the period after al-Nawaw1 is more dominated by the opinion
al-Nawaw1 (d. 676/1277). Then, al-Raml1 (d. 957/1550) is central in the topic to set
the template that followed by later Shafi‘1 scholars where it includes Rafi‘7/al-
Nawaw1 debate, Al-Subki’s east/west ruling and al-Tabrizi’s twenty-four farskh.
Moreover, al-Nawawi’s opinion is the main one in the school until the modern

period.

163 Muhammad al-Zuhri al-Ghamraw1 al-Ghamrawi, A/-Sirdj al-Wahhaj ‘ald Matn al-Minhaj, 6th
ed. (Dar al-Kutub al-‘Ilmiyya, 2009), 137; Mustafa al-Khin et al., Al-Figh al-Manhaji ‘ala Madhhab
al-Imam al-Shafi 7, 13th ed. (Dar al-Qalam, 2012), 1:335-36; al-Hajjah Durriyyah al-‘Aytah al-
‘Aytah, Figh Al-‘Ibadat ‘ald al-Madhhab al-Shafi 7 (n.d.), vol. 2 p. 25.
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For hadith Kurayb, it is the reasoning for most of opinions in the school.
Some scholars use it for different rulings for different ig/ims, other use it for
distance of shortening prayer, and other use it for different rulings for different

horizons.

After the discussion, I conclude that the distance is crucial as deciding point
in ikhtilaf al-matali‘. Moreover, besides distance, Shafi'T the scholars give

significant portion to scientific astronomical method as evidence.

2.6 The Terms

This section explains the terms mentioned in previous sections. It focuses
on their meaning in figh books with additional reference to Arabic dictionaries. The
terms are balad, iqglim, masafat al-qasr, farskh, hakim, gadi, imam al-a ‘azam, amir

al-mu 'minin.

The term balad is crucial in every Sunni figh school where the term used to
explain where the new moon is sighted and how far the ruling applies. It is common
to read in the topic “if the new moon is sighted in one balad while other did not,
what is the ruling?” then, what is the definition of balad. Surprisingly, despite
frequently used in the topic, the definiton of balad could not be found in the
discussion of ikhtilaf al-matali* and it is difficult to find in figh book generally.
Even, in al-Mawsii‘a al-Fighiyya al-Kuwaytiyya, the term balad did not get
separated entry for it but rather part of other entries.!** However, throughout my
survey, the most relevant definition of balad is al-Bakr1 al-Dimyati’s (d. 1310/1892)

one

The term "balad" refers to the place where residential
buildings gathered, whether they be a balad, gqarya, or misr
[and misr] have a hakim shar ‘1, shurtly, and markets for trade.
A balad is defined as one that possesses some of these.

A garya is one that lacks all of these.

There is no difference in the buildings whether they are made
of stone, wood, reeds, or similar materials.

164 Al-Mawsii ‘a al-Fighiyya al-Kuwaytiyya, vol. 38 (Wizarat al-Awqaf wa-1-Shu’iin al-Islamiyya),
under “Mist”; Al-Mawsii ‘a al-Fighiyya al-Kuwaytiyya, vol. 33 (Wizarat al-Awqaf wa-1-Shu’tin al-
Islamiyya), under “Qaryah.”
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Similar to buildings are caves and underground chambers in

places like mountains. '

Here, al-Bakr1 defines “balad” as the place where residential buildings
gathered. However, there are several types of balad which are misr, balad, gqarya.
Then, those types are decided by the existence or absence of several features.
Therefore, balad which is misr, is where residential buildings gathered have hakim
shar1, shurtly, and markets for trade. Next, balad which is balad, is where
residential buildings gathered have some of them. Moreover, balad which is garya,

is where residential buildings gathered does not have all of them.

It might be confusing to see “balad which is balad,” however it is how
Muslim scholars use the terms. Recall ‘Abd al-Malik or Ibn al-Ma3jishiin’s
exception that engages with the topic when the moon sighting is established limited
authority. The ruling of new crescent only applies to those under its limited
authority. In some cases, Malik1 scholars state that the ruling only applies to those
in balad where it is established by its ruler authority. Here, the term balad is the
type of balad where the ruler or authority exists in a place that residential buildings
gathered. However, in most writings of Sunni schools, the term balad refer to the
general balad which is a place that residential buildings gathered. Moreover, the
term implicitly emphasizes the distance between residential buildings since the
close distance between them that makes them balad. Therefore, I refer later in
Chapter Four, to balad as “imagined physical community” or location-based

community.

Next term is ig/im which is important in Shafi‘1 school especially before the
time of al-Nawaw1 (d. 676/1277). Throughout my survey, no specific definition for
iglim in figh books. However, the Muslim scholars define it by mentioning the
example. Recall in Shafi‘1 school, the scholars define “difference in horizons” by
mentioning iglim names'® such as Sham, Hejaz, and Iraq and “same horizon” by
mentioning balad names in one iqlim such as Baghdad and Basra which are in Iraq

iglim. Since the main opinion of Shafi'T school is based on distance and the

165 al-Bakr1, I ‘Gnat Al-Talibin, 2:136.
166 See fh 130
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strongest opinion defines far distance as when the horizons differ therefore the
deciding feature is the distance. Then, it could be concluded that ig/im is where

several balads located within close distance.

Moreover, there are two definitions of ig/im in Arabic dictionaries.'®” The
first is based on custom where the ig/im characterized with features that differentiate
it with other iglims. Therefore, Sham, Yemen, Hejaz are iglim and what decides it
is custom. The second definition is from premodern Arab astronomers where they
divide this world into seven iglims based on distance to equator. Then, the first

definition of iglim is closer to the use of Muslim scholars.

Next terms are masafat al-qgasr and farsakh. In Islam, if Muslim in journey
fulfills some conditions, then he might shorten some prayers and one of the
conditions is the journey must surpass the distance of masafat al-qasr (distance of
shortening prayer). There are several opinions on how long is masafat al-gasr
however, the major opinion will be focused here. The premodern major opinion
uses the unit farsakh to define masafat al-qasr. Therefore, the distance of shortering
prayer is 16 farsakhs. According al-Zuhayli, it equals 88,407 kilometers with other
dissenting opinions. For farsakh, Major opinion defines it as 3 mils [or amyal] and
it equals 1.848 meters according to al-Zuhayli.!®® Moreover, there are several
opinions on how to define masdfat al-gasr, farsakh, and mil however what
important here is those are distance unit and distance is crucial on the discussion of

ikhtilaf al-matali .

Next terms are hakim, gadi, imam al-a ‘azam, amir al-mu 'minin. These
terms are important for ‘Abd al-Malik or Ibn al-Majishtin’s exception where he
limits the applicability of moon sighting to those under what I call limited authority
or hakim if the new moon is established by the latter. The term hakim has several
meanings however the common use in figh refer to gadi who is the one appointed

and designated by the Sultan to adjudicate and resolve disputes and conflicts

167 Muhammad ibn ‘Ali ibn al-Qadi Muhammad Hamid ibn Muhammad Sabir al-Fariiqi al-Hanafi
al-Tahanawi, Kashshaf Istilahat Al-Funun Wa-al- ‘Ulim, 1st ed. (Maktabat Lubnan Nashirtin, 1996),
vol. 1 p.127; Ahmad ibn Muhammad ibn ‘Alf al-Fayytumi, AI-Misbah al-Munir FT Gharib al-Sharh
al-Kabir (al-Maktabah al-‘Ilmiyya, n.d.), vol. 2 p. 515; Ibrahim Mustafa et al., 4/-Mu jam al-Wasit
(Dar al-Da‘wabh, n.d.), vol. 1/22.

168 al-Zuhayli, Al-Figh al-Islami Wa-Adillatuhu, 1:142.
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between people in accordance with its rulings. However, depending in context, the
term hakim could refer to al-khalifa, al-wali, or others.'®® For the terms imam al-
a‘azam and amir al-mu 'minin, al-Mawsii ‘a al-Fighiyya al-Kuwaytiyya describes

the term al-imamah al-kubra that could explain other terms. It is stated that

al-imamah al-kubra is general leadership [or authority] in
religion and worldly affairs, succession to the Prophet, may
God bless him and grant him peace. It is called general (kubra)
to distinguish it from the limited authority (sughra), which is
the imamah of prayer, and it is considered in its place.'”°

Moreover, the terms al-khalifah and amir al-mu minin are synonym of al-
imamah al-kubra. Furthermore, it is important to note that the authority of al-
imamah al-kubra is not limited to distance or territory but general to all Muslims in
all people therefore I call it general authority while the authority of gadi or hakim

is limited to the balad therefore I call it limited authority.

2.7 Conclusion

This chapter describes the concept of ikhtilaf al-matali * throughout history
in four Sunni figh schools. The major opinion is the main opinion of Hanafi, Maliki,
and Hanbali school which is when the new moon is sighted in one balad then the
ruling applies to everyone and every place. The previous opinion is dissenting
opinion in Shafi‘T school. However, the minor opinion of ikhtilaf al-matali“ is the
main opinion of Shafi‘T school which emphasizes the far distance between two
balads for different rulings. Then, the strongest opinion defining “far distance” is
difference in horizons. Therefore, the main question of the topic ikhtilaf al-matali
is whether to consider or disregard the difference of horizons in determining

Ramadan.

Besides the main opinion of jumhiir (three schools) and Shafi‘i, there are
several dissenting opinions within each school. As this Chapter Two shows, the

distance is central in dissenting opinions of three schools and main opinion of

199 Al-Mawsii ‘a al-Fighiyya al-Kuwaytiyya, vol. 16 (Wizarat al-Awqaf wa-1-Shu’iin al-Islamiyya),
under “Hakim.”

170 Al-Mawsii ‘a al-Fighiyya al-Kuwaytiyya, vol. 6 (Wizarat al-Awqaf wa-1-Shu’tin al-Islamiyya),
under “al-Imamah al-Kubra.”
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Shafi 1. some of measurements are different horizons, distance of shortening prayer,
extremely far distance, one month of travel and others. Furthermore, the terms such
as balad and iglim are based on distance. Therefore, the distance is central in the
topic of ikhtilaf al-matali’. Moreover, some scholars also refer to scientific
astronomical reasoning such as east/west direction, latitude, and longitude, to

support their view.

For hadith Kurayb, the question is not about the soundness of the hadith but
about how the scholars interpret it. The scholars who choose the main opinion of
the jumhiir argue that the hadith is not against their position, since they interpret it
as indicating insufficient criteria for Kurayb’s testimony, that the imam did not
oblige the people, and that the hadith did not mention the obligation to make up the
missed fast. On the other hand, scholars who choose other opinions, such as those
based on different horizons, the distance for shortening prayer, or an extremely far

distance, refer to hadith Kurayb as their main reasoning.

It is important to note that not all figh books discuss the topic ikhtilaf al-
matali ‘. Some authoritative texts such as al-Hidayah Sharh Bidayat al-Mubtadi and
Kifayah al-Akhyar fi Hall Ghayah al-Ikhtisar did not engage with the topic.
Moreover, the doctrine of ikhtildf al-matali* is relatively stable from the earliest
conception until modern period. However, in the following chapter, the practice of

ikhtilaf al-matali * in modern period experience major transformation.
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CHAPTER 3
IKHTILAF AL-MATALI‘ IN THE MODERN ERA

4.1 Introduction

This chapter examines the practice of ikhtilaf al-matali® and its
transformation in the modern world. It examines Indonesia, Saudi Arabia, and
Egypt as case studies during late twentieth and early twenty-first century CE. For
Saudi and Egypt, both countries are highly influential in the region and beyond
especially in religious matters. It could be concluded from the questions that Saudi
and Egyptian religious authorities received around the world, including the
questions on Ikhtildf al-Matali“. On the other hand, Indonesia is not as influential
as two aforementioned states however its case is interesting to be analysed for three
reasons. The first is its geographical longitudinal span that reaches around 50
degrees. It means the time gap for sun- or moonset is around three hours from
Indonesian most eastern point to most western point. So, in most cases Muslims in
eastern part of Indonesia must wait three until four hours after the sunset to wait
decision from national government on Ramdan and Eid al-Fitr. The second reason
is all of Indonesian Islamic bodies in this section are non-governmental bodies,
unlike al-Lajna al-Da’ima and Dar al-'Ifta’, and they are more independent from
government’s intervention. The third reason is the government of Indonesia does
not oblige the people and organizations to follow its decision on Islamic months
and, in contrast, it facilitates the different decisions by providing high number of

national holidays around Eid al-Fitr day.!"!

The methodology for this section is similar to Chapter Two which is
historical textual and comparative analysis. However, I add some interview with the
authorities to clarify several issues. Moreover, the primary sources are relevant
fatwas on Ikhtilaf al-Matali * and documents related to determining Ramadan. For
Indonesia, this study engages with fatwas and documents from Majelis Ulama
Indonesia (Indonesian Ulama Council, MUI), Nahdlatul Ulama (NU), and
Muhammadiyah. All of aforementioned three Indonesian Islamic bodies have their

compilation of their fatwas published. In addition to the published fatwas, I visit

17l Hosen, “Hilal and Halal,” 12.
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ANRI'7? to examine some related documents on determining Ramadan.
Furthermore, I interview authorities from NU and Muhammadiyah to clarify some
issues. Then, for Saudi Arabia, I analyse the fatwas from al-Lajna al-Da’ima in its
published compilation.!” For Egypt, this chapter reviews Dar al-'Ifta’’s fatwas also

in its published compilation.'”*

From annual Muslim experience, it is clear that each modern state has its
own decision to determine the start and end of Ramadan. However, the focus of this
chapter is how Muslim scholars argue on facing the reality in modern era.
Moreover, the structure of this chapter is based on the case studies. The first section
is Indonesia which includes MUI, NU, and Muhammadiyah. The second is Saudi
Arabia, focusing on al-Lajnah al-Da’imah. Then, the third is Egypt’s Dar al-'Ifta’

as case study.

4.2 Indonesia

4.2.1 MUI, NU, Muhammadiyah in Brief

There are several influential Muslim organizations in Indonesia. Among
them, three are the most prominent ones in both popular and academic sense:
Majelis Ulama Indonesia (MUI), Nahdlatul Ulama (NU), and Muhammadiyah.'”
Although these organizations are not official state bodies, they have had a
significant impact on Indonesian society and the state for decades. While both
Muhammadiyah and NU are mass-based organizations, MUI is council of
Indonesian Muslim scholars. Moreover, they are influential in determining the start

of new Islamic months, in which the discussion of Ikhtilaf al-matali “ is part of it.

172 ANRI (Arsip National Republik Indonesia) is national archive library of Indonesia.

173 see in Ahmad ibn ‘Abd al-Razzaq al-Duwaysh al-Duwaysh, ed., Fatawd Al-Lajna al-Da ’ima Li-
I-Buhiith al- ‘Ilmiyya Wa-I-Ifta’, 1st ed., vol. 10 (Dar al-‘Asima, 1996); Ahmad ibn ‘Abd al-Razziq
al-Duwaysh al-Duwaysh, ed., Fatawa Al-Lajna al-Da’ima Li-I-Buhiith al- ‘Ilmiyya Wa-I-Ifta’ (al-
Majmii ‘a al-Thaniya), 1st ed., vol. 9 (al-Ri’asa al-‘Amma li-1-Buhiith al-TImiyya wa-1-Ifta’, 2007).
174 Dar al-Ifta’ al-Misriyya Dar al-Ifta’, Al-Fatawa al-Islamiyya Min Dar al-Ifta’ al-Misriyya (Dar
al-Ifta’ al-Misriyya, 2010), 1-34:see in; Dar al-Ifta’ al-Misriyya Dar al-Ifta’, Al-Fatawa al-
Islamiyya Min Dar al-Ifta’ al-Misriyya, vol. 39 (Dar al-Ifta’ al-Misriyya, 2011).

175 see Hasyim, The Shariatisation of Indonesia; Mitsuo Nakamura, The Crescent Arises over the
Banyan Tree: A Study of the Muhammadiyah Movement in a Central Javanese Town, c. 1910-2010
(Institute of Southeast Asian Studies, 2012); Faried F. Saenong, “Nahdlatul Ulama (NU): A
Grassroots Movement Advocating Moderate Islam,” in Handbook of Islamic Sects and Movements,
ed. Muhammad Afzal Upal and Carole M. Cusack (Brill, 2021),
https://doi.org/10.1163/9789004435544.
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In determining the start of new Islamic months, Muhammadiyah and NU
each make their own decisions. Most of NU’s decisions align with those of the
official government, while Muhammadiyah’s decisions often differ from those of
the other two, NU and Indonesian government. Moreover, MUI does not issue
decisions regarding the first day of new Islamic months. Before engaging with their
related fatwas and practices, the following paragraphs briefly describe these three

mainstream Muslim organizations to provide context and background.

The oldest of the three is Muhammadiyah which was established in 1912 in
Yogyakarta. Among the three Muslim organizations, it is the oldest. Ahmad Dahlan
(d. 1341/1923), the founder of this organization, is well known for his modernist
and reformist ideas.!’® He places serious interest in the thought of Muhammad
Abduh, which was later developed further by Rashid Rida.!”’” Therefore,

Muhammadiyah is recognized for its reformist movement,!'’®

including in the
discussion of Ikhtilaf al-matali ‘. Furthermore, Muhammadiyah has a fatwa-making
body called “Majelis Tarjih dan Tajdid”!”® (Council for Religious Preference and

Reform), which was established in 1927 by K.H. Mas Mansur’s (d. 1365/1946).'%0

176 for more detailed discussion on Muhammadiyah, see Syamsul Anwar, “Fatwa, Purification and
Dynamization: A Study of Tarjth in Muhammadiyah,” Islamic Law and Society 12, no. 1 (2005):
27-44, https://doi.org/10.1163/1568519053123894; Alexander R. Arifianto, “From Ideological to
Political Sectarianism: Nahdlatul Ulama, Muhammadiyah, and the State in Indonesia,” Religion,
State and Society 49, no. 2 (2021): 126-41, https://doi.org/10.1080/09637494.2021.1902247,;
Eunsook Jung, “Islamic Organizations and Electoral Politics in Indonesia: The Case of
Muhammadiyah,” South East Asia Research 22, no. 1 (2014): 73-86; Leslie H. Palmier, “Modern
Islam in Indonesia: The Muhammadiyah After Independence,” Pacific Affairs 27, no. 3 (1954): 255—
63; Ahmad Najib Burhani and Muhammad Nur Prabowo Setyabudi, “Muhammadiyah: The Leading
Reformist Movement in Indonesia,” in The Oxford Handbook of Islamic Reform, ed. Emad Hamdeh
et al. (Oxford University Press, 2026), https://doi.org/10.1093/0xfordhb/9780197532805.013.74;
Ahmad Najib Burhani, “Pluralism, Liberalism, and Islamism: Religious Outlook of
Muhammadiyah,” Studia Islamika, December 1, 2018, 433-70,
https://doi.org/10.15408/sdi.v25i3.7765; Nakamura, The Crescent Arises over the Banyan Tree;
Greg Barton, “The Giilen Movement, Muhammadiyah and Nahdlatul Ulama: Progressive Islamic
Thought, Religious Philanthropy and Civil Society in Turkey and Indonesia,” Islam and Christian—
Muslim Relations 25, no. 3 (2014): 287-301, https://doi.org/10.1080/09596410.2014.916124;
Masdar Hilmy, “Whither Indonesia’s Islamic Moderatism? A Reexamination on the Moderate
Vision of Muhammadiyah and NU,” JOURNAL OF INDONESIAN ISLAM 7, no. 1 (2013): 24,
https://doi.org/10.15642/J11S.2013.7.1.24-48.

177 Anwar, “Fatwa, Purification and Dynamization,” 30-31.

178 Zulian, Fatwa in Indonesia, 11.

179 Previously, it is named “Majelis Tarjih”

180 Anwar, “Fatwa, Purification and Dynamization,” 33-34; Zulian, Fatwa in Indonesia.
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One of Muhammadiyah’s major principles is returning directly to the Quran
and hadith. Accordingly, most of its fatwas are based on these two primary sources.
Moreover, the strength and authoritativeness of Majelis Tarjih’s outputs are
measured by their adherence to these sources. In other words, as stated by Anwar,
“The more Majelis Tarjih decisions and fatwas are based on the Quran and hadith,
the stronger their authoritative value.”'®' Consequently, decisions that rely less on
these two sources are considered less authoritative. Muhammadiyah views the
opinions of Muslim scholars as interpretative efforts whose authority is derived

from their reference to the Quran and hadith.

The second oldest body of three is Nahdlatul Ulama that founded by K.H.
Hasyim Asy’ari (d. 1366/1947) in 1926, within a political context that is important
to note. In the pre-independence Indonesian archipelago, reformist Muslim
movements were growing, one of which was Muhammadiyah, which sought to
purify Islam from practices considered invalid.'®? At the same time, global political
developments added further pressure, particularly after Ibn Saud took control of the
Hejaz and established the Saudi state, which also promoted a puritan agenda.

Consequently, traditionalist Muslim scholars sought to advocate for and preserve

181 Anwar, “Fatwa, Purification and Dynamization,” 36.

182 for more detailed discussion on Nahdlatul Ulama, see Saenong, “Nahdlatul Ulama (NU): A
Grassroots Movement Advocating Moderate Islam”; Faisal Ismail, “The Nahdlatul Ulama: Its Early
History and Contribution to the Establishment of Indonesian State,” Journal of Indonesian Islam 5,
no. 2 (2011): 247, https://doi.org/10.15642/J11S.2011.5.2.247-282; Nadirsyah Hosen, “Nahdlatul
Ulama and Collective Ijtihad,” New Zealand Journal of Asian Studies 6, no. 1 (2004): 5-26; Robin
Bush, Nahdlatul Ulama and the Struggle for Power Within Islam and Politics in Indonesia, with
Institute of Southeast Asian Studies (Institute of Southeast Asian Studies, 2009); Andrée Feillard,
“Nahdlatul Ulama in Indonesia,” in The Oxford Handbook of Islam and Politics, ed. John L.
Esposito and Emad Eldin Shahin, Oxford Handbooks (Oxford university press, 2013); Dr Martin
van Bruinessen, NU: Tradisi, Relasi-relasi Kuasa, Pencarian Wacana Baru (Lkis Pelangi Aksara,
1994); Greg Fealy and Robin Bush, “The Political Decline of Traditional Ulama in Indonesia,” Asian
Journal of Social Science 42, no. 5 (2014): 53660, https://doi.org/10.1163/15685314-04205004;
Michael Laffan, “The Fatwa Debated? Shiira in One Indonesian Context,” Islamic Law and Society
12, no. 1 (2005): 93—122, https://doi.org/10.1163/1568519053123920; Yanwar Pribadi, “Religious
Networks in Madura: Pesantren, Nahdlatul Ulama, and Kiai as the Core of Santri Culture,” Al-
Jami’ah: Journal of  Islamic Studies 51, no. 1 (2013): 1-32,
https://doi.org/10.14421/ajis.2013.511.1-32; Alexander R. Arifianto, ‘“Practicing What It Preaches?
Understanding the Contradictions between Pluralist Theology and Religious Intolerance within
Indonesia’s Nahdlatul Ulama,” Al-Jami’ah: Journal of Islamic Studies 55, no. 2 (2017): 241-64,
https://doi.org/10.14421/ajis.2017.552.241-264; Serafettin Pektas, “A Comparative Analysis of
Three Sunni Muslim Organizations on ‘Moderate’ and ‘Radical’ Islam in Egypt, Morocco and
Indonesia,” Religion 51, no. 2 (2021): 190-213, https://doi.org/10.1080/0048721X.2020.1868383;
Ahmad Najib Burhani, “Al-Tawassut Wa-1 I"tidal: The NU and Moderatism in Indonesian Islam,”
Asian Journal of Social Science 40, no. 5/6 (2012): 564-81.
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established traditional practices of Islam. One of them was K.H. Hasyim Asy’ari,
the founder of NU. As an organization, NU functions more as a network of ulama,
kyai, and Muslim scholars, many of whom have their own schools, mosques, and
followers.'®* As a result, NU expanded rapidly and became the largest Muslim
organization in Indonesia in terms of members, followers, or sympathizers.
Moreover, NU has a fatwa-making body called Lembaga Bahtsul Masail (Board for

Research on [religious] Issues).!%*

One notable aspect of Bahtsul Masail is its methodology on sources. While
it does refer to the Quran and hadith, the body understands that through the opinions
of classical Muslim scholars. According to NU scholars, the Quran and hadith are
not treated as independent sources of evidence (dalil) by themselves, but rather as
parts of Muslim scholars’ interpretation. Therefore, the main task of Bahtsul Masail
is not to refer directly to the Quran and hadith, but to seek answers within
established scholars’ opinions and figh manuals,'®® an approach that contrasts with
Muhammadiyah’s Majelis Tarjih that emphasizes to return directly to Quran and

hadith.

The youngest body of the three by far, established in 1975, is the Majelis
Ulama Indonesia (MUI). % Its establishment was closely related to the government.
It was initiated by the Ministry of Religious Affairs and supported by Suharto, the
President of Indonesia at the time. Prof. Hamka (d. 1401/1981) is the first general
chairman of MUI from 1975 to 1981. Despite its closeness to the state and its
financial support, MUI is not an official state body, but rather a non-governmental
and independent organization. Moreover, its membership consists of Muslim

scholars from various Indonesian Islamic organizations, including the two largest

183 Tsmail, “The Nahdlatul Ulama,” 263.

18 Saenong, “Nahdlatul Ulama (NU): A Grassroots Movement Advocating Moderate Islam,” 141;
Laffan, “The Fatwa Debated?”

185 Saenong, “Nahdlatul Ulama (NU): A Grassroots Movement Advocating Moderate Islam,” 142.
136 for more detailed discussion on Majelis Ulama Indonesia, see Nadirsyah Hosen, “Behind the
Scenes: Fatwas of Majelis Ulama Indonesia (1975-1998),” Journal of Islamic Studies 15, no. 2
(2004): 147-79; Mun’im Sirry, “Fatwas and Their Controversy: The Case of the Council of
Indonesian Ulama (MUI),” Journal of Southeast Asian Studies 44, no. 1 (2013): 100-117; Hasyim,
The Shariatisation of Indonesia; Moch Nur Ichwan, “Ulama”, State and Politics: Majelis Ulama
Indonesia After Suharto, January 1, 2005, https://doi.org/10.1163/1568519053123867; Zulian,
Fatwa in Indonesia.
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ones, NU and Muhammadiyah.'®” However, MUI is not a superior body with
authority over other organizations rather, it attempts to accommodate diverse

religious perspectives and act as advisory body.

One aspect of MUI’s methodology is that its fatwas are based on the Quran,
hadith, consensus (ijma ‘), analogical reasoning (giyas), and other recognized
sources of evidence (dalil).'®® Compared to NU and Muhammadiyah, MUI adopts
a different approach by combining elements of both. While Muhammadiyah
emphasizes direct reference to the Quran and hadith, and NU prioritizes classical

scholarly texts, MUI integrates these approaches within its methodology.

In the following subsections, I will examine fatwas and documents related
to the practice of ikhtilaf al-matali’, first from Nahdlatul Ulama (NU), then
Muhammadiyah, and finally Majelis Ulama Indonesia (MUI).

4.2.2 NU’s Fatwa

The earliest fatwa related to determining Ramadan and Shawwal'® dates
back to the 1954 conference (muktamar).'”® The question came from the NU
Banyuwangi branch, asking whether it is allowed to announce the start of Ramadan
using astronomical calculation before the Religious Department does. The
conference decided that announcing the decision of Ramadan or Shawwal using
calculation before the broadcasting from Religious Department, is not allowed, in
order to prevent chaos within the Muslim community (umat Islam), and expressed
hope that the government would prohibit such actions. Although the fatwa is not
directly related to lkhtilaf al-matali, it addresses the broader issue of determining

Ramadan and other Islamic months. three points can be drawn from 1954 fatwa:

187 Moch. Nur Ichwan, “‘Ulama’, State and Politics: Majelis Ulama Indonesia After Suharto,”
Islamic Law and Society 12, no. 1 (2005): 48-49, https://doi.org/10.1163/1568519053123867;
Hosen, “Behind the Scenes,” 149-55; Hasyim, The Shariatisation of Indonesia, 6-7; Zulian, Fatwa
in Indonesia, 10-11.

138 Hosen, “Behind the Scenes,” 158—67; Majelis Ulama Indonesia, Himpunan Fatwa Majelis Ulama
Indonesia Sejak 1975, Edisi terbaru (emir, 2015), vol. 1/21-22, https://emir.co.id/himpunan-fatwa-
mui-sejak-1975/.

139 For Fatwas from NU, see in Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi
Problematika Aktual Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama,
1926-2010 M), Cet. 1 (Khalista dan Lajnah Ta’lif wan Nasyr (LTN) PBNU., 2011).

190 fatwa no. 278 in Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fuqaha: Solusi
Problematika Aktual Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama,
1926-2010 M), 290-92.
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first, it grants greater authority to the government or state; and second, its reasoning
is based on preventing disorder within the Muslim community; and third, the

broadcasting is crucial in practice of Ramadan and Shawwal.

In 1987, the national conference of NU ulama (Munas Alim Ulama)
discussed not only the issue of sighting and astronomical calculation, but also
Ikhtilaf al-matali . The discussion concerns determining the start of Ramadan, Eid
al-Fitr, and Eid al-Adha. The Munas decision (fatwa 1987) contains five points, in
which the first until the fourth points are related to moon sighting as the dominant
position of NU. The fifth point includes several sub-points, some of which relate to

Ikhtilaf al-matali .'°' Sub-point (b) clearly states that

NU, for a long period, has followed the opinion of ulama who
do not differentiate matla ". This means that the sighting of the
new moon in one location (fempat), when accepted by the
government for determining Ramadan, Eid al-Fitr, and Eid al-
Adha, applies to the entire territory of Indonesia, even if the
horizons or matla  differ.'*?

Moreover, sub-point (e) instructs all NU members—especially its leaders,
from the national level down to the lowest branch—to pay attention to
announcements from the government or the Ministry of Religious Affairs through
RRI and TVRI'* regarding these three occasions. If the decision is based on moon
sighting, NU members must follow it. If not, they are not obliged to follow it.
Furthermore, 1987 NU fatwa direct cites Bughyat al-Mustarshidin and al- ‘Alam al-
Manshir fi Ithbat al-Shuhiir where both citations show preference for moon

sighting over astronomical calculation and none discusses topic lkhtilaf al-matali ‘.

From the 1987 fatwa, it can be understood that the Indonesian territory is

considered to have a unified starting day for the new Islamic month even though

1 fatwa no. 369 in Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fuqaha: Solusi
Problematika Aktual Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama,
1926-2010 M), 415-18.

192 Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi Problematika Aktual Hukum
Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama, 1926-2010 M), 416—17.

193 RRI is Radio Republik Indonesia or Radio of Republic Indonesia. TVRI is Televisi Republik
Indonesia or Television of Republic of Indonesia. Both RRI and TVRI are national broadcasting
institution.
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the horizons differ, and that RRI and 7VRI (broadcasting) play a crucial role in

disseminating this decision.

While previous fatwas discuss about moon sighting in Indonesia, the 30th
Conference (Muktamar) in 1999 addresses moon sighting outside Indonesia. The
fatwa consists of four parts. The first part describes the issue (Diskripsi Masalah).
NU uses astronomical calculation as support for moon sighting [rather than
replacing it], and one consequence of utilizing astronomical calculation is the
application of the matla “ map locally (by state or country), according to 1999 NU
fatwa. Then, the determination of the matla “ applies only to the local state [secara
lokal (pernegara)]. This can be understood from the command of the Prophet
Muhammad to the emir of Mecca during the Hajj (narrated by Abii Dawiid from
Husein bin al-Haris al-Jadaliy).!”* Moreover, around 1999, the community
experienced confusion, as some people followed Saudi Arabia’s moon sighting as
an international reference. The previous mentioned points are the description of the

issue which is the first part of 1999 NU fatwa.

The second part of the fatwa lists several points regarding legal
considerations (Pertimbangan Hukum). It contains four points and the following

list are direct citation from them.

1. The location of the Indonesian archipelago has a
different matla * from that of Saudi Arabia.

194 The hadith is not written in 1999 NU fatwa however what I found is:
that Husain bin Al-Harith Al-Jadali - from the tribe of Jadilah Qais - narrated:
"A governor of Makkah delivered a speech, he said: "The Messenger of Allah
took an oath from us, that we perform our rites after sighting the crescent. If
we do not sight it, and two just persons testify to (seeing) it, we should perform
the rites on the basis of their testimony.' - (Abdi Malik said:) "I asked al-Husain
bin Al-Harith: "Who is this governor of Makkah?' He said: 'l don't know.'
Sometime later he met me and said: 'He is Al-Harith bin Hatib, the brother of
Muhammad bin Hatib." - "The governor then said: '"Among you is a person
who is more knowledgeable about Allah and His Messenger than me. He
testified to this, from the Messenger of Allah,' and then pointed with his hand
towards a man." al-Husain said: "I said to an older man beside me: 'Who is
this, that the governor has pointed to?' He said: 'This is ‘Abdullah bin ‘Umar,
and he spoke the truth. He (‘Abd al-Allah ibn ‘Umar) was more knowledgeable
about Allah then him. He (‘Abd al-Allah ibn ‘Umar) said: "Allah's Messenger
ordered us with that."

See hadith number 2338 in Sulayman ibn al-Ash‘ath ibn Ishaq ibn Bashir al-Azd1 al-Sijistant Aba

Dawid, Sunan Abi Dawid (Dar al-Risala al-‘Alamiyya, 2009), 4:26.
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2. If the new moon is not sighted in Indonesia, it may be
sighted in other states, including Saudi Arabia due to
difference in sunset time, which is about four hours left
behind in standard time of Indonesia.

3. The criteria of ‘imkan al-ru’yah (possibility of
sigthing) as agreement of MABIMS.'*

a. moon altitude of 2 degrees
b. new moon age of at least 8 hours after
conjunction.

4. Ibn Abidin, in the book Radd al-Muhtar, volume 1I,
page 393, in his substantive elaboration, posits the
local state’s (negara) matla“ should be the primary
reference for determining the beginning and end of the
lunar month, especially Dzu’l-hijja.'

The third part of 1999 NU fatwa, mentions the following question:

What is the legal standing on determining the beginning of the
Islamic lunar months—especially Ramadan, Shawwal, and
Dzu’l-hijja—based on international moon sighting as guidance
for worship in Indonesia?

195 MABIMS is Menteri Agama Brunei, Indonesia, Malaysia, Singapura. It is collaboration of Islamic
religious authorities from Brunei, Indonesia, Malaysia, Singapore. Moreover, MABIMS has agreed
on astronomical calculation criteria based on the possibility of sighting the new moon. The previous
("old") MABIMS criteria were: a minimum moon altitude of 2 degrees, a minimum elongation of 3
degrees, and a new moon age of at least 8 hours. The new MABIMS criteria are: a minimum moon
altitude of 3 degrees and a minimum elongation of 6.4 degrees. However, It is important to note that
MABIMS does not agree to start and end Islamic month together but the agreement is about
astronomical calculation criteria in which new moon might be sighted.
196 Fatwa 1999 did not direct cite Ibn ‘Abidin’s words however what is written in volume 2 page
393-394:

(Note) It is understood from their (previous scholars) words in the Book

(Kitab) of Hajj that the difference in moon sightings is considered, so they are

not obligated to do anything if it turns out that the new moon was sighted in

another baldah a day earlier. Is the same said regarding the sacrifice (al-

‘Udhiyyah) for those who are not performing Hajj? I have not seen it, but it

seems so, because the difference in moon sightings is only not considered in

fasting, as that is related to the general sighting of the new moon. This is unlike

the sacrifice, which seems to be like the times of prayer; each people (gawm)

are obligated to act according to their circumstance. Thus, the sacrifice (al-

"Udhiyyah) is valid on the thirteenth day, even if, according to the sighting of

others, it is the fourteenth. And God knows best.
See in Muhammad Amin Ibn ‘Abidin, Hashiyat Radd Al-Muhtar ‘ald al-Durr al-
Mukhtar: Sharh Tanwir al-Absar, 2nd ed., vol. 6 (Sharikat Maktabat wa-Matba‘at
Mustafa al-Babi al-Halabt wa-Awladuh, 1966), vol. 2/393-394.
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The previous question and the following answer show how the concept of
nation-state is familiar for mustafti and mufti. Then, the fourth part of the fatwa

provides the answer.

Muslims in Indonesia and the Government of the Republic of
Indonesia are not allowed to follow international moon
sighting, since they are not part of a single legal unity (al-balad
al-wahid)."’

The 1999 NU fatwa writes in verbatim “(al-balad al-wahid)” at the end of
the answer which simply means one balad. Moreover, it direct cites Fath al-Bari
bi-Sharh Sahih al-Bukhart to support the answer. The citation is in Arabic then it
translated into Indonesian. The Arabic paragraph is 6-line long and the translation
is 16-line long. However, the important lines are where Fath al-Bari mentions Ibn

‘Abd al-Barr’s limiting consensus and Ibn al-Majishtin’s opinion

But Ibn ‘Abd al-Barr narrated a consensus against it (main
Maliki opinion), and said: They agreed that sighting the new
moon is not considered in distant balads such as Khorasan and
Andalusia.

Ibn al-Ma3jishiin said: the ruling does not bind except for the
people of balad in which the testimony was established, unless
it is established before al-imam al-'a ‘zam, in which case it

obligates all the people, because the balads in his right are like

one balad, since his ruling is applying for all.!*3

In its Indonesian translation, it shows the similar meaning with the previous
citation. However, the 1999 NU fatwa translates the term al-imam al-"a ‘zam as the
highest leader of the state (pemimpin tertinggi negara). It is also important to note

that in Fath al-Bart, Ibn Hajar al-"Asqalant (d. 852/1449) list several opinions on

197 Pengurus Besar Nahdlatul Ulama (PBNU), 4hkamul Fuqaha: Solusi Problematika Aktual
Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama, 1926-2010 M), 558.
198 Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi Problematika Aktual Hukum
Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama, 1926-2010 M), 558; Ahmad
ibn ‘Al ibn Hajar al-*Asqalani Ibn Hajar al-‘Asqalani, Fath Al-Bari Bi-Sharh Sahih al-Bukhart, 1st
ed. (Dar Tayba, 2005), 5:244.
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ikhtilaf al-matali  from Shafi‘T and Maliki schools!'®® however, 1999 NU fatwa only

direct cites the Malik1 opinions.

From the 1999 fatwa, it is concluded that Indonesia should have its own
moon sighting and should not follow other states or international moon sighting for
several reasons. In the script, the narration is not explicitly cited when referring to
the report narrated by Abti Dawud from Husayn ibn al-Harith al-Jadaliy. However,
it can be found in Sunan Ab1 Dawiid that the hadith does not directly engage with
ikhtilaf al-matali‘, but rather concerns the sighting of the hilal and the acceptance
of two reliable testimonies.?*’ The narration is also rarely cited in figh literature, as
discussed in Chapter Two of this thesis. Nevertheless, its use in the fatwa comes
from an interpretive understanding of the hadith, as reflected in the following

statement:

The determination that matla“ only applies locally to the local
state (lokal negara setempat) can be understood from the order
of the Prophet Muhammad to the official emir of the city of
Mecca when he was performing the Hajj (narrated by Abu
Dawiid from Husayn ibn al-Harith al-Jadaliy).

The 1999 NU fatwa also refers to Ibn ‘Abidin’s Radd al-Muhtar. As
mentioned in Chapter Two of this thesis, Ibn ‘Abidin, in several his works, supports
the dominant position of the Hanafi school, which does not consider difference in
horizons (ikhtilaf al-matali ‘) as reason for different rulings but rather he chooses
the opinion, one moon sighting for all balads.?®' In Radd al-Muhtar, Tbn ‘Abidin
presents several opinions on this issue before stating his own position (main Hanaf1
opinion). However, toward the end of his discussion, he notes a different or
exception position for Kitab al-Hajj or in case of book of pilgrimage, suggesting
that for Dhu'l-Hijja the ruling may vary across different horizons. Therefore, he
concludes that every gawm obliged according to their context, according to Ibn

‘Abidin.?"? Surprisingly, it appears that this latter exceptional view was later

199 Ibn Hajar al-‘Asqalani, Fath Al-Bari, 5:244-45.
200 See fn 194

201 See fn 45

202 See fn 196
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generalized by the 1999 NU fatwa to apply for Ramadan and Eid al-Fitr also.

Moreover, it considers Indonesia (modern nation-state) as balad.

Moreover, the 1999 NU fatwa cites a passage from Fath al-Bari, in which
the key term al-imam al-a ‘zam is translated as “the highest leader of the state”
(pemimpin tertinggi negara). While there are some defining features that overlaps.
However, as showed in Chapter Two, the authority of al-imam al-a zam or imamah
al-kubra has general authority on Muslims and is not limited to certain territory.
Therefore, it does not fully correspond to the modern concept of a state leader which

its authority is limited to certain territory.

In sum, the NU position regarding ikhtilaf al-matali * is both considering and
disregarding difference in horizons simultaneously, as shown in 1987 and 1999
fatwas. 1987 fatwa states that if the new moon sighted in one place in Indonesia,
the ruling applies to entire Indonesian territory despite difference in horizons.
However, 1999 fatwa states that Muslims in Indonesia and the government should
not follow international moon sighting [from outside Indonesia] and of its legal

considerations is Indonesia has different horizon with Saudi (other state).

The current NU position is that Muslims within the territory of Indonesia
should follow a single decision regarding the beginning of a new Islamic month
especially Ramadan, Shawwal, and Dhu’l al-Hijja, despite differences in matla ‘, in
order to maintain unity and avoid confusion. Therefore, Indonesia should not follow
the moon sighting of other states, as they are not part of the same legal unity (al-

balad al-wahid).

However, the definition of al-balad in the 1999 fatwa differs from that found
in the 1938 and 1939 NU fatwas.??® In Chapter Two, I already explain the term
balad in figh context. Interestingly, there are NU fatwas on definition of balad for
topic zakat and Friday prayer. In those fatwas, balad al-jum ‘ah and balad al-zakdt
are described as a residential area or village [In Indonesian text: kelurahan,

pedukuhan, lingkungan perumahan)]. The change of balad’s definition indicates a

203 fatwa no. 230 and 246 Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi
Problematika Aktual Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama,
1926-2010 M), 224, 240-41.
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transformation more nationalized understanding of the term in topic of lkhtilaf al-

matali .

4.2.3 Muhammadiyah’s Fatwa

Muhammadiyah has been using astronomical calculation (4isab) for a long
time. This means that Muhammadiyah can announce the beginning of a new Islamic
month weeks in advance. However, Muhammadiyah has several transformations in

its concept of matla * or ikhtildaf al-matali ".

The first concept of matla “is in 1389 AH/1969 CE, where the Central Board
of Muhammadiyah decided and announced that Eid al-Fitr for the entire territory of
the Republic of Indonesia would fall on Wednesday, 10 December 1969, except in
East Kalimantan, North Sulawesi, Eastern Indonesia (Maluku), and West Irian,

where it would fall on Thursday, 11 December 1969.2%

Here, Muhammadiyah divided the territory of Indonesia into two different
dates. This appears to have been because the hisab calculations showed that some

regions in Indonesia fulfilled the criteria, while others did not.?%

Later, the second concept of matla  is in the decision of the 26th National
Tarjih 2003 Conference, chapter 5 on hisab (astronomical calculation) and ru ‘yah
(moon sighting). Majelis Tarjih determined four points.?% First, hisab has the same
function and position as ru yah as a guide for determining the beginning of
Ramadan, Shawwal, and Dhu’l al-Hijja. Second, the hisab referred to in the first
point is that used by the Majelis Tarjih and the Council for the Development of
Islamic Thought under the Central Board of Muhammadiyah, namely the factual
hisab (hisab haqigi) with the criterion of wujiid al-hilal.?’ Third, the considered

204 Arsip Nasional Republik Indonesia, Inventaris Arsip Muhammadiyah 1922-2001, Jakarta, 2026,
Archive number 2268

205 According to my basic calculation using web app timeanddate.com, during the sunset on 9"
December 1969 western part of Indonesia experienced moonset after sunset (Muhammadiyah
criteria) and eastern part of Indonesia experienced moonset before sunset (under the criteria).
Moreover, I could not find other Muhammadiyah decision that divides Indonesian territory into two
dates. 1969 Muhammadiyah Eid al-Fitr announcement is the only one.

206 Majelis Tarjih dan Tajdid PP Muhammadiyah, Himpunan Putusan Tarjih Muhammadiyah 3, 1st
ed. (Suara Muhammadiyah, 2018),
https://www.suaramuhammadiyah.or.id/products/detail/himpunan-putusan-tarjih-muhammadiyah-
jilid-3-373.

207 for more detailed definition of hisab and its types, see Muhammadiyah, HPT Muhammadiyah 3,
217-19.
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horizon (matla °) is one based on wildyat al-hukm (legal territory, i.e., Indonesia),?%

citing two famous hadiths as evidence.??’ Fourth, if the boundary line of wujiid al-
hilal (the criteria) at the beginning of the Islamic lunar month divides the territory
of Indonesia, then the authority to determine the beginning of the month is decided

in the Central Board of Muhammadiyah.

The third and fourth points of 2003 Muhammadiyah fatwa, are relevant to
topic ikhtilaf al-matali ‘. Both points consider that Muslim in Indonesia should have
one unified date for Islamic lunar month even if the criteria divide Indonesian
territory.?!” The two last points also indicate a shift in the concept of matla . As
shown in Chapter Two of this thesis, the term wilayat al-hukm is rarely mentioned
in classical figh literature, especially in discussions of ikhtilaf al-matali”. In fact, |
could not find the specific definition of wilayat al-hukm in any literature.*!!
Moreover, the term wilayat al-hukm in 2003 Muhammadiyah fatwa is derived from
interpretation of two well-known hadiths on the topic: the hadith Kurayb and the
hadith Ibn ‘“Umar, la tasiamii hatta taraw al-hilal ... (Do not fast until you see the
new moon ...). While premodern Muslim jurists cited both hadiths in their works,
interpreting them in terms of wildyat al-hukm or the modern nation-state is a

relatively recent development.

Finally, the third concept of matla“ is in KHGT. In 1447 AH/2025 CE,
Muhammadiyah officially began using the Kalender Hijriyah Global Tunggal
(KHGT), or the Unified Global Hijri Calendar, for the first time. Consequently, the

determination of the first day of Ramadan and Shawwal in 2026, are based on

208 It is important to note that Muhammadiyah had already adopted the national concept (Indonesia)
as its matla “ decades before 2003. However, the 2003 Muhammadiyah fatwa referred to this concept
as “Wilayatul Hukmi.” The finding is according to my examination on relevant documents in ANRI,
Majelis Tarjih library in Yogyakarta and my interview with the authority. Here, I assert that to
appreciate the development better, one should examine beyond fatwa and figh literature. Moreover,
Samy Ayoub contends similar opinion, see Samy Ayoub, ‘“Peace as a Legal Presumption in Islamic
Law: Territoriality, Nationality, and the Promise of International Law,” Islamic Law and Society,
October 3, 2025, 30, https://doi.org/10.1163/15685195-bjal0074.

209 Point number 3 in verbatim: Matlak yang digunakan adalah yang di dasarkan pada Wilayatul
Hukmi (Indonesia). Adapun dalil- dalil ... .

210 For Example, see Central Board of Muhammadiyah, “Maklumat Pimpinan Pusat Muhammadiyah
Nomor 1/MLM/1.0/E/2024 tentang Penetapan Hasil Hisab Ramadan, Syawal, dan Zulhijah 1445
Hijriah,” Announcement, Yogyakarta, 2024.

211 T ask several authorities from Majelis Tarjih on the history of wildyat al-hukm and its usage.
However, it seems the questions are unknown for them.
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horizons outside Indonesia. Muhammadiyah considers the matla ‘ of the KHGT to
be unified global matla ‘ (horizon).?'? This approach follows the dominant jumhiir
position (Hanafi, Maliki, and Hanbali), which does not consider differences in
horizons for differene in determining the beginning of lunar months. However,
according to the KHGT, the beginning and end of the day follow the International
Date Line (IDL),%!? a statement that has been criticized and debated by other Islamic

bodies.

In sum, over the past six decades Muhammadiyah has adopted several
concepts regarding ikhtilaf al-matali ‘. The first is regional concept?'* of matla “ in
1969 Muhammadiyah Eid al-Fitr announcement. The concept was to divide
Indonesia into two possible dates. Then, the second is national concept of matla “ in
2003 Muhammadiyah fatwa, where it considers Indonesia as wilayat al-hukmi,
thereby adopting a single date for the entire Indonesian territory. The most recent
concept of matla “ is the global one. The idea of KHGT is to unify the date at the
global level, applying a single ruling despite different horizons, following

International Date Line (IDL) mechanism.

What unique from Muhammadiyah’s approach compared to other Islamic
bodies in this study is that Muhammadiyah does not emphasize the obligation to
obey ruler or government. In many cases, Muhammadiyah’s decision and the
Indonesian government’s on determining Ramadan and Shawwal are different.?!>
However, according to 2003 fatwa, Muhammadiyah considers its authority as
national territory based, following the logic of modern nation-state. Even though it
uses astronomical calculation, the considered places for applying its criteria are

limited within Indonesian territory, while the locations outside it are excluded from

consideration.

212 Pimpinan Pusat Muhammadiyah, “Kalender Hijriah Global Tunggal (KHGT),” PT Gramasurya,
2025, 24-26 For online source, see khgt.muhammadiyah.or.id.

213 The International Date Line (IDL) is the imaginary line extending between the South and North
Poles that is the boundary between one calendar day and the next. It passes through the Pacific
Ocean, roughly following the 180.0° line of longitude and deviating to pass around some territories
and island groups.

214 What I mean by regional is subnational.

215 Hosen, “Hilal and Halal,” 8—12.
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4.2.4 MUD’s Fatwa

Fatwas from the Majelis Ulama Indonesia (MUI) related to ikhtilaf al-
matali < were issued in 1980, 2003, and 2004.2!° The 1980 fatwa states that, to
promote Islamic brotherhood, the Indonesian Ulama Council (MUI) Fatwa
Commission concluded that the determination of the beginning of Ramadan and the
beginning of Shawwal/Eid al-Fitr should follow the majority (jumhiir) opinion.
Accordingly, the moon sighting observed in one Muslim state (negara Islam) can
be applied internationally (i.e., to other Muslim states). This would require the
establishment of an institution with the status of an “International Qadi” to which
all Muslim states adhere. Until such an institution is established, the decisions of

each respective government must be followed.?!”

According to the 1980 fatwa, unlike the determination of the beginning of
Ramadan and Shawwal/Eid al-Fitr, the determination of the beginning of the month
of Zulhijjah/Eid al-Adha has different approach. In this case, each state’s (negara)
matla “ applies. On this issue, Muslim scholars are considered to have reached a
consensus. Therefore, Indonesia is not permitted to follow another state’s matla “ in
performing the Eid al-Adha prayer. However, the 1980 fatwa does not refer to any
classical sources, making it difficult to trace the origin of its interpretation. If their
source is same as NU 1999 fatwa where it refers to Ibn ‘Abidin’s Radd al-Muhtar
volume two page 393,2!® it means MUI 1980 fatwa interprets balad or balda as

Indonesia or modern state.

In 2003 MUI fatwa, there are several sections. Section “B” of the 2003 fatwa
on the determination of the beginning of Ramadan, Shawwal, and Dzulhijjah

decides three points:

1. The determination of the beginning of Ramadan,
Shawwal, and Dzu’l-hijja is based on the ru yah and
hisab methods.

2. All Muslims in Indonesia are obliged to obey the
Indonesian government’s decision regarding the

216 Majelis Ulama Indonesia, Himpunan Fatwa Majelis Ulama Indonesia Sejak 1975,2:147, 5:1046-
1048.

217 Majelis Ulama Indonesia, Himpunan Fatwa Majelis Ulama Indonesia Sejak 1975, 2:147.

218 See fn 196
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determination of the beginning of Ramadan, Shawwal,
and Dzu’l-hijja.

3. In determining the beginning of Ramadan, Shawwal,
and Dzu’l-hijja, the Minister of Religious Affairs is
obliged to consult with the Indonesian Ulama Council,
Islamic mass organizations, and relevant bodies.

Point number 2 relates directly to the issue of ikhtilaf al-matali® “All
Muslims in Indonesia are required to follow the Indonesian government in
determining the beginning of the months of Ramadan, Shawwal, and Dzu’l-hijja.
In practice, the government issues only one date for each decision.” This means that
the easternmost parts of Indonesia must follow the same date as the westernmost
regions, even though sunset in the west occurs approximately three hours earlier
than in the east, and the regions are geographically separated by seas. Despite these

differences, a single unified ruling is applied to all Indonesian territory.

Unlike the 1980 fatwa, the 2003 and 20042 fatwas cite several classical
texts and legal maxim as their foundations. There are seven references. The first
three relate to moon sighting and astronomical calculation, while the remaining four

concern the obligation to obey the ruler:

1. The hadith “Do not fast till you see the new moon, and do not break

your fast till you see it; but if the weather is cloudy, predict it.”

2. The hadith “Observe fast on sighting it (the new moon) and break it
on sighting it. But if (due to clouds) the actual position of the month

is concealed from you, you should then complete Shaban thirty

(days).”

3. Quran, Surah Yunus [10]: 5 “It is He who made the sun a shining

radiance and the moon a light, determining phases for it so that you

might know the number of years and how to calculate time ...”?%

2192004 fatwa is finalized version of 2003 fatwa. Hereafter, I refer it as 2003/2004 MUI fatwa. See
online source in Majelis Ulama Indonesia, “Fatwa Majelis Ulama Indonesia Nomor 2 Tahun 2004
Tentang Penetapan Awal Ramadhan, Syawal, dan Dzulhijjah,” Majelis Ulama Indonesia (Komisi
Fatwa), 2004, https://mui.or.id/baca/fatwa/penetapan-awal-ramadhan-syawal-dan-dzulhijjah.

220 Abdel Haleem, The Qur’an: A New Translation, 172.
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4. Quran, Surah An-Nisa’ [4]: 59 “You who believe, obey God and the

Messenger, and those in authority among you.”??!

5. The hadith [‘alaykum bi-al-sami wa al-ta‘ah wa in wulliya
‘alaykum ‘abdun habashiyyun] “Hear and obey even if an

Abyssinian slave is in authority over you.”

6. The figh principle or legal maxim: [hukm al-hakim ilzam wa yarfa“
al-khildf] “the decision by al-hakim (it is translated to “pemerintah”

government) is decisive and erases the differences.”

7. A citation from Hashiyat al-Sharwani [1 will elaborate on following

paragraphs].

The seventh point is direct citation to classical figh text in Arabic but not
translated to Indonesian. Interestingly, the seventh reference appears to miss some
words in the middle of the sentence. Moreover, the seventh point is not translated
to Indonesian while point number one until six are translated. To compare the direct
citation with the main text, I analyse them from several sources. For 2003/2004
fatwa, as found in the book “Himpunan Fatwa Majelis Ulama Indonesia Sejak
1975” (Fatwa Compilation of MUI since 1975) and two online documents “Fatwa
Majelis Ulama Indonesia Nomor (number) 2 Tahun (year) 2004 and “Keputusan
Ijtima Ulama Komisi Fatwa Se-Indonesia Tahun 2003 ...” (consensus decision of

..)?2% writes

ulama commission fatwa on Indonesian national level, year 2003 .

i 2l A8 e a5Zall iay 80 2SIA 4 A8A (ld aSla 4 2885 a1 1Y ol Jas
oma e AL (5 oSy o ol B i em A 5 Ao sana B (555 Al B LAY 4TI

(YVT Ga ¥ e m ol pll dudla)

The point of disagreement only arises when hdakim has not
ruled on it. If Aakim does rule on it, based on what he considers,
then fasting becomes obligatory for everyone, and the ruling is
not overturned according to consensus. This was stated by al-

221 Abdel Haleem, The Qur’an: A New Translation, 100.

222 Majelis Ulama Indonesia, Himpunan Fatwa Majelis Ulama Indonesia Sejak 1975, vol. 5/1048;
Majelis Ulama Indonesia, “Keputusan [jtima Ulama Komisi Fatwa Se-Indonesia Tahun 2003
Tentang Penetapan Awal Ramadhan, Syawal, Dan Dzulhijjah,” 2003, https://fatwamui.com/data-
fatwa; Majelis Ulama Indonesia, “Fatwa Majelis Ulama Indonesia Nomor 2 Tahun 2004.”
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Nawaw1 in his al-Majmii‘, and it is clear that the gadi has the
authority to rule that the night is part of Ramadan. (Hashiyat
al-Sharwant, Volume 3, p. 376)

However, Al-Sharwani (d. 1301/1884), in his work Hashiyat al-Sharwani,

writes:

a3 RHI IS asiall g8l aSA 40 &85 B (xSIa 4y K20 T 1Y) a5l d,.\euag_u;n Jaxs
o AT (585 &35 ) o8l 1 3 2 e 3A 5 cde shda b (o5l ATE el A&AT) iy
Okaa))

The point of disagreement on the acceptance of a single
testimony, only arises when Aakim has not ruled on it. If hakim
does rule on it, based on what he considers, then fasting
becomes obligatory for everyone, and the ruling is not
overturned according to consensus. This was stated by al-
Nawaw1 in his al-Majmii ‘, and it is clear that the gadi has the
authority to rule that the night is part of Ramadan.

This version of the text is found in several sources, including two printed

3 as well as in the

editions from different editors (muhaqqigs) and publishers,?
Shamela application. When the sentence cited in the fatwa is compared with the
original in the figh sources, three words are missing: fi gabiil al-wahid (regarding
the acceptance of a single testimony). This change is significant because it redirects

the discussion.

In figh, there is a specific discussion on whether a single testimony is
sufficient to establish the beginning of Ramadan or whether two or more witnesses
are required. This issue (fi gabiil al-wahid) is separate from ikhtilaf al-matali’,
which is another sub-topic within the broader subject of determining the beginning
of Ramadan (ithbat Ramaddan). Although both sub-topics (fi gabiil al-wahid and
ikhtilaf al-matali ) belong to the wider topic (ithbat Ramadan), they address
different figh questions. Moreover, the change in citation results in a wider scope

of authority for the hakim. In Hashiyat al-Sharwant, the discussion is limited to the

223 al-*Abbadi and al-Sharwani, Hawdashi Al-Shirwani Wa-Ibn Qdsim al-‘Abbadi ‘ala Tubfat al-
Muhtaj Ft Sharh al-Minhaj (Dar Thya’ al-Turath al-"Arabi, n.d.), vol. 3/448; al-*Abbadi and al-
Sharwani, Hawashi Al-Shirwani Wa al- ‘Abbadr ‘ala Tuhfat al-Muhtaj F1 Sharh al-Minhdj (Dar al-
Hadith, 2016), vol. 4/308.
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sub-topic of accepting a single testimony. On the other hand, in the MUI fatwa and
considering its title, the discussion is effectively extended to the general issue of
determining Ramadan, Shawwal, and Dhu’l-Hijja, which is broader than accepting
a single testimony. Moreover, in this context, the hdakim is understood to refer to the

government of Indonesia.

The 2004 fatwa can be seen as a finalized version of the 2003 fatwa.?** Both
share similar methodology and conclusions. However, the 2004 fatwa explicitly
states the motivation behind its issuance: in some instances, the Islamic months
mentioned above do not begin on the same day and date, which may lead to negative
consequences for symbol or dignity (syi’ar) and Islamic da‘wah. Furthermore, the
2004 fatwa adds that the decision of the government c.g. the Minister of Religious
Affairs applies nationally, and that moon sighting observations from outside

Indonesia that share the same matla ‘ may be used as guidance for the Minister.?*>

In sum, the MUI 2003/2004 fatwa did not discuss about ikhtilaf al-matali”
but strongly emphasizes the obligation to obey the government in determining the
beginning of Ramadan, Shawwal, and Dzu’l-hijja. Accordingly, as stated by MUI,
Muslims in Indonesia are expected to adhere to a unified decision issued by the
government. While MUI 1980 fatwa engages with ikhtilaf al-matali, the concept
is similar to NU where Muslims should follow every respective government

decision and every state has its own decision.

4.3 Saudi Arabia

4.3.1 al-Lajnah al-Da’imah in Brief

al-Lajnah al-Da’imah li-1-Buhtith al-‘Ilmiyyah wa-I-Ifta’ (hereafter, al-
Lajnah al-Da’imah or al-Lajnah) or Permanent Committee for Scholarly Research
and Legal Opinions (hereafter, CRLO)??% has had a long and complex history since
1953. The institution has undergone restructuring, name changes, and increase in
number of memberships. However, its fatwas have remained influential both

domestically and internationally. One of its most prominent figures was the former

2241 refer it as 2003/2004 MUI fatwa
225 Majelis Ulama Indonesia, “Fatwa Majelis Ulama Indonesia Nomor 2 Tahun 2004.”
226 1 will use the terms “al-Lajnah al-Da’imah” and “CRLO” interchangeably
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Grand Mufti, Shaykh ‘Abd al-‘Aziz Ibn Baz (d. 1420/1999), who was among the
most influential scholars in the Muslim world. Furthermore, many fatwas related to

ikhtilaf al-matali  were issued by committees led by Ibn Baz.??’

Today, as explained on its official website, al-Lajna al-Da’ima operates
under the Board of Senior Ulama (BSU, Hay at Kibar al-‘Ulama’), whose members
are selected by the king’s decree from among the Council’s members. Its primary
task is to issue fatwas on individual matters by responding to questions concerning
beliefs, acts of worship, and personal transactions. The Board of Senior Scholars
also aims to provide opinions on issues referred to it by the ruler, formulating legally
sound judgments based on Sharia evidence, and to make recommendations on
religious matters that help establish general rulings for the ruler’s guidance, based
on systematic research conducted in accordance with its governing regulations.
Moreover, the Board of Senior Scholars is part of the General Presidency of
Scholarly Research and Ifta (al-Ri’asah al-‘Ammabh lil-Buhiith al-‘IImiyya wa al-
Ifta’), which is a government institution responsible for clarifying Sharia rulings

and issuing fatwas derived from the Quran and the Prophetic Sunnah.??

4.3.2 al-Lajna al-Da’ima’s Fatwa

When Indonesian bodies discuss the topic, they focus on the Indonesian
context. However, al-Lajna al-Da’ima receives questions from around the world,
including West Africa, England, the United States of America, Canada, France,
Egypt, India, and Mayotte. Some of these questions are directly related to the topic
of ikhtilaf al-matali‘, while others are indirectly related. In my survey, I found
around 23 fatwas related to this topic.??’ From these CRLO fatwas, I draw four

=230

main conclusions. First, the way the mustafti~>" asks the questions. Second, the

227 Muhammad K. Al-Atawneh, Wahhabi Islam Facing the Challenges of Modernity: Dar al-Ifta in
the Modern Saudi State, Studies in Islamic Law and Society 32 (Brill, 2010), xiv—xv; Dominik Krell,
Islamic Law in Saudi Arabia (BRILL, 2025), 8, https://doi.org/10.1163/9789004726314.

228 See alifta.gov.sa (accessed April 2026)

229 Fatwas no. 206, 10973, 313, 319, 388, 3686, 1657, 6486, 1116, 7882, 2665, 1138, 1330, 2266,
3594, 5084, 1125, 10849, 2623 in al-Duwaysh, Fatawa Al-Lajna al-Da’ima, vol. 10; Fatwas no.
20400, 21800, 15626, 21820 in al-Duwaysh, Fatawa Al-Lajna (al-Majmii ‘a al-Thaniya), vol. 9.

230 Mustafti is the one who asks the question to mufti. For more detailed discussion on fatwa and
ifta‘, see Muhammad Khalid Masud et al., eds., Islamic Legal Interpretation: Muftis and Their
Fatwas (Harvard university press, 1996); Skovgaard-Petersen, Defining Islam for the Egyptian
State; Wael B. Hallaq, From Fatwas To Furii: Growth and Change in Islamic Substantive Law,
January 1, 1994, https://doi.org/10.1163/156851994X00147.
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repeated main answers. Third, the significant appearance of the term dawlah.

Fourth, the emphasis on maintaining unity and avoiding fragmentation.

The first point to emphasize is how the mustafii frames the question. It is
very common for questions to refer to modern nation-states. For example, in Fatwa
No. 2665, the question concerns a person who begins Ramadan in Kuwait and then
returns to Saudi Arabia, where the start and end of Ramadan differ.?*! The question
asks what the ruling is in this situation. Both Kuwait and Saudi Arabia are modern
states and they neighbouring countries. To travel between Kuwait to Saudi around
their borders could be shorter than traveling from Mecca to Medina. Another
example, Fatwa no. 21825 where the mustafii is from Mayotte in Comoros?*? asking
on fasting on different day from Mecca however, in last line of the question, mustafti
tells that “Our island share same matla’ with Saudi Arabia.”?** It is important to
note that Saudi is one of the largest states by its lands. Therefore, it has several
different horizons then to say “have same horizon with Saudi” is to say some of its

horizons.

From the way mustafii asks, it shows that one crucial aspect in premodern
figh discussion on ikhtildf al-matali’, is currently marginalized, the distance.
Questions rarely address a long journey within a single state over far distance or
between two states over short distance. Distance itself is generally not considered
in modern discussions, from both mustafti and mufti. Therefore, Fatwa no. 6486 is
important since it ask rare question about far distance in one state. The mustafti asks
whether a distant village (garyah) should follow the moon sighting of the capital
city. Then, the fatwa states that if the moon is sighted in the capital they should fast
together with the Muslims.?** Furthermore, the aforementioned Fatwa no. 6486
shows clear transformation of ikhtildf al-matali * debate. As Chapter Two shows, the
distance is central deciding point on the topic however CRLO Fatwa no. 6486
completely disregards the distance while focusing on fasting together with Muslims

[in the capital city]. Moreover, in other fatwas, locations are frequently framed in

21 al-Duwaysh, Fatawa Al-Lajna al-Da’ima, 10:123-25.

232 In fact, Mayotte is part of French state while Comoros is archipelagic independent country beside
Mayotte

233 al-Duwaysh, Fatawd Al-Lajna (al-Majmii ‘a al-Thaniya), 9:21-22.

234 al-Duwaysh, Fatawd Al-Lajna al-Dd’ima, 10:115-16.
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terms of modern nation-states. This pattern shows how familiar both the mustafii

and the mufti are with the concept of the modern state.

The second main conclusion is the repeated main answer. Since several
questions address the similar issues in different contexts, al-Lajna al-Da’ima
provides a general statement response across these cases. I consider this response
to represent the Council’s position on ikhtilaf al-matali* and name it as CRLO’s
“repeated main answer”. Furthermore, Fatwa No. 313 is the first time in which this
main answer appears. However, at that Fatwa, it is presented in the form of an
answer rather than as a formalized statement, which later appears more explicitly

in Fatwa No. 3686%%

The ruling was issued on this matter by the Board of Senior
Ulama (BSU) in the Kingdom of Saudi Arabia, the main points
are as follow:

First: The difference in the sighting of the new moon is a
matter known by necessity, both through observation and
reason, and no scholar has disagreed on this point. Rather, the
disagreement among Muslim scholars lies in whether or not to
consider this difference in sightings.

Second: The issue of considering or disregarding this
difference in sightings is a theoretical matter (a/-masa ‘il al-
nazariyyah) open to interpretation.

Scholars have differed on this issue, choosing between two
opinions: some consider the difference in horizons, while
others disregard it.

This is because of different understandings of the text and each
side's approach on interpreting it. Given the considerations and
capabilities of BSU, and considering that the disagreement on
this matter has no potentially serious consequences—
especially last fourteen centuries have passed since the advent
of Islam, and we know of no period in which the Muslim
community was unified on a single sighting of the new
moon—the members of the BSU believe that the matter should
remain as it is. And not to raise any issue, and then, each

235 al-Duwaysh, Fatawd Al-Lajna al-Da ’ima, 10:102—4.
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Muslim state (dawlah Islamiyah) should have the right to
choose, through its scholars, what it deems appropriate from
the two opinions mentioned in the matter, as each has its
evidence and supporting documents.

Third: The Council considered the issue of determining the
new moon by astronomical calculation (hisab),

The statement of repeated main answer contains three main points, with the
second point further divided into several sub-points. The first point emphasizes that
ikhtilaf al-matali “ is a natural phenomenon, as the positions of the sun and the moon
vary across time and places. The third point addresses the debate between moon
sighting and hisab, in which al-Lajna al-Da’ima considers hisab to be an invalid
method for determining the beginning of Ramadan. For the second point, al-Lajna
al-Da’ima states that there are two recognized positions in the debate on ikhtilaf al-
matali‘, and that both opinions are valid. Each Muslim state therefore has the

authority to choose between these positions.

It is important to note that, as shown in Chapter Two, the doctrine of ikhtilaf
al-matali - is relatively stable throughout history. However, CRLO-BSU has novel
approach to the topic. al-Lajna al-Da’ima states that throughout history, Muslims
have never fasted based on a single, unified global moon sighting. On this basis, the
CRLO-BSU chooses to leave the matter as it is. The previous statemen shows new
approach in legal reasoning on the topic. Rather than following and preferencing
previous scholars’ opinions, CRLO-BSU refers to premodern Muslim societies
practice as the reasoning and circumvents from discusssing the issue from a
normative legal perspective. Moreover, in its main repeated answer, the CRLO-
BSU does not prefer neither two opinions over another regarding ikhtilaf al-matali ",
but instead leaves the decision to every state. Therefore, I see CRLO-BSU statement

emphasizes modern state’s authority.

The third main conclusion is that the term dawla appears frequently in these

fatwas.?*¢ For example, Fatwa no. 2266 where the mustafii asks he was traveling

236 Fatwas no. 313, 388, 3686, 1657, 2266, 1125, and 2623 in al-Duwaysh, Fatawa Al-Lajna al-
Da’ima, vol. 10.
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from Sudan to neighbouring countries and their start of Ramadan differ then what
is the ruling. The fatwa answers that “your” ruling is the ruling of balad where you
travel to it. Then, Fatwa no. 2266 also mentions dawlah interchangeably with balad.
This is significant because the term dawlah is rarely mentioned by premodern

Muslim jurists in their books,?’

especially in discussions of ikhtilaf al-matali ‘. As
listed in Chapter Two of this thesis, classical jurists used terms such as balad, qutr,
misy, and makan interchangeably. However, the term dawla is absent from classical
discussions of this topic. In addition, not only does the term dawla appear, but also
the related expressions, such as the names of modern nation-states. Even terms like
balad, bilad, or balda in these fatwas?*® often function with same meaning to
dawlah, referring effectively to a state. The term also appears in the main answer.

Therefore, these modern fatwas show a shift from classical discussion toward a

more modern, state-centered view of the world.

The fourth main conclusion concerns the rationale for why Muslims should
begin fasting in accordance with the decision of the state. The reason is to prevent
fragmentation, avoid chaos, and maintain unity. This opinion is supported by citing
the figh principle or legal maxim “hukm al-hakim yarfa“ al-khilaf *“ and the hadith
“The fast is the day the people fast, the breaking of the fast is the day the people
break their fast, and the sacrifice is the day the people sacrifice.”?*° Interestingly,
this approach is also applied in non-Muslim countries. In Fatwa No. 1657, after
presenting the repeated main answer, al-Lajna al-Da’ima advises that a Muslim
students’ union should assume same role as a government in a Muslim state. It
should choose between the two valid opinions and disseminate its decision among
Muslims in the state (dawlah).?*® This reflects a distinctly national framing of
classical texts. Unity is understood as national unity, the hdakim is interpreted as a
state authority (or its functional equivalent), and the community is conceived as a

national community.

7 Al-Mawsii ‘a al-Fighiyya al-Kuwaytiyya, vol. 21 (Wizarat al-Awqaf wa-1-Shu’@in al-Islamiyya),
under “Dawlah.”

238 Fatwas no. 10973, 319, 1116, 2665, 3594 in al-Duwaysh, Fatawa Al-Lajna al-Da’ima, vol. 10.
Fatwas no. 20400 and 21800 in al-Duwaysh, Fatawa Al-Lajna (al-Majmii ‘a al-Thaniya), vol. 9.

239 al-Duwaysh, Fatawd Al-Lajna (al-Majmii ‘a al-Thaniya), 9:15-18 fatwa no. 21800.

240 al-Duwaysh, Fatawd Al-Lajna al-Da’ima, 10:109-12.
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In sum, according to al-Lajnah al-Da’imah or CRLO, every modern state
should have its own moon sighting. However, CRLO does not prefer one opinion
over the other but emphasizes the state authority's right to choose between the
opinions, as well as the obligation to obey the ruler and fast with [the Muslims of]

the state.

4.4 Egypt

4.4.1 Dar al-'Ifta’ al-Misriyya in Brief

Dar al-"Ifta’ al-Misriyyah or Egyptian Fatwa Office (hereafter, EFO) was
established in 1895 and is considered the leading Islamic advisory body in modern
Egypt, issuing hundreds of fatwas each year.?*! As described on its official website,
Dar al-'Ifta’ al-Misriyyah is a non-profit governmental organization that operates
with a degree of independence at the national level, providing practical religious
guidance to Muslims.?*? Moreover, the head of the institution is the Egyptian Grand

Mufti (Mufii al-Diyar al-Misriyya), who is appointed by the President of the state.

In addition to issuing fatwas, the institution is involved in various religious
matters, including determining the beginning of new Islamic months. Furthermore,
Dar al-"Ifta’ is considered second only to al-Azhar as an authoritative voice of Islam

in Egypt. Both are highly influential institutions in the Muslim world.

4.4.2 Dar al-'Ifta’’s Fatwa

Dar al-'Ifta’ has received several questions from around the world—such as
Mozambique, the Philippines, South Africa, and the USA—related directly or
indirectly to the topic of ikhtilaf al-matali ‘. In my survey, I identified around 13
relevant fatwas,>* ranging from the era of Hasan Ma'miin (d. 1383/1964) to ‘Al
Jum‘a’s (b. 1371/1952).2* From these, I draw four main conclusions regarding Dar

al-"Ifta’’s fatwas: first, the way mustaftis ask their questions; second, the main

241 For more detailed discussion on Dar al-Ifta’, see Skovgaard-Petersen, Defining Islam for the
Egyptian State.

242 See dar-alifta.org

243 Fatwas No. 72 — entry 78 (1956), No. 425 — entry 94 (1963), No. 261 — entry 105 (1979), No. 1
—entry 133 (1993), No. 825 (1997), No. 1363 (1997), No. 686 (2003), No. 1639 (2002/2003), No.
1576 (2002), No. 1458 (2002), No. 75 (2006), No. 65 (2004), No. 1204 (2007). See in Dar al-Ifta’,
Al-Fatawa al-Islamiyya, vols. 1-34; Dar al-Ifta’, Al-Fatawa al-Islamiyya, vol. 39.

24 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34; Dar al-Ifta’, Al-Fatawa al-Islamiyya, vol. 39.
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repeated answer; third, the preferred opinion; and fourth, the term of balad as a

modern state.

The first point is similar to al-Lajna al-Da’ima’s, the way mustaftis ask their
questions. It is common for questions to reference the modern state when describing
location, as seen in Fatwa no. 425 — entry 94 (1963)** and Fatwa no. 1576
(2002),%* where phrases such as “we Muslims in the USA” or “we Muslims in the
Philippines” are used. This implicitly suggests that each state should have a one
ruling for beginning and ending fasting on the same date. While some questions
address following others’ moon sightings, this typically refers to neighbouring or
other states. This point highlights how familiar people of this era are with the

concept of the modern nation-state.

Second, Dar al-'Ifta’ provides a repeated main answer that differs from that
of al-Lajna al-Da’ima. This answer is primarily concerned with the methods of
determining the beginning of a new Islamic month. In Fatwa no. 65 (2004), the
following statement is presented as a principle of Dar al-'Ifta’ before listing the

question:

The first day of Shawwal begins when one of three
conditions is met:

A. The new moon of Shawwal is sighted.

B. If the new moon is not sighted on the 29th of Ramadan,
then Ramadan is completed as a 30-day month.

C. If reliable astronomers confirm that the new moon of
Shawwal is born on the 29th of Ramadan and remains above
the horizon after sunset for a sufficient duration to be visible,
then astronomical calculations are followed, and the

beginning of Shawwal is established accordingly.?*’

The statement is repeatedly used by the muftis when answering questions

related to the new moon. Although it does not directly address ikhtilaf al-matali”, it

24 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34, vol. 03\197-201.
246 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34, vol. 26/194-195.
247 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34, vol. 29/90-92.
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significantly influences the decisions of Dar al-'Ifta’ and is closely connected to the

third conclusion.

The third conclusion concerns Dar al-’Ifta’’s preferred (al-rajih) opinion
regarding ikhtilaf al-matali ‘. Unlike al-Lajna al-Da’ima, which leaves the choice of
whether to consider or disregard ikhtilaf al-matali‘ to governments or Islamic
centers, Dar al-'Ifta’ adopts a clear preferred position: disregarding ikhtilaf al-
matali* (la i ‘tibar bi-ikhtilaf al-matali ) which is major opinion is of Sunni schools,
as shown in Chapter Two. Most of Dar al-"Ifta’’s muftis adhere to this opinion, with
the exception of Tantawi (d. 1431/2010). In Fatwa no. 1 — entry 133 (1993), after
presenting the minor view, before 1998, that each balad should rely on its own
moon sighting with hadith Kurayb as its reasoning, Tantaw1 considers this opinion
to be more preferred (arjah), as it better accommodates the conditions of each

Muslim state (qugr).>*

However, before 1998, the majority of muftis maintain /a
i ‘tibar bi-ikhtilaf al-matali ‘ as the rajih opinion.* After 1998, the terms al-rajih
and arjah are rarely mentioned in fatwas on the topic. Furthermore, a close reading
of the fatwas indicates that, in practice, Dar al-'Ifta’ does not uncritically accept the
moon sightings of other states. Most rejected sightings are dismissed based on point
“C” of the repeated main answer—namely, astronomical calculation (hisab). For
example, in Fatwa no. 261 (entry 105), Jad al-Haqq (d. 1416/1996) explains why
Dar al-"Ifta’ did not accept Yemen’s moon sighting when determining the beginning
of Ramadan in 1399 AH. The given reason is that, according to the Meteorological
Institute in Helwan, it was astronomically impossible to sight the new moon on that
date, considering the reported sighting as doubtful (tuhma). Moreover, the most
recent example from Ramadan 1447/2026, several states such as Saudi, UAE,
Qatar, decide that 18™ February is the first day of Ramadan. However, EFO
announced that 19" will be the first day of Ramadan.?*° Therefore, in practice, Dar
al-"Ifta’ limits its reliance on other states’ sightings and places greater emphasis on

its own verified observations in its state.

248 Dar al-Ifta’, Al-Fatawa al-Islamiyya, vol. 39, vol. 03/267-269.

249 Fatwas no. 72 — entry 78 (1956), no. 425 — entry 94 (1963), no. 261 — entry 105 (1979), no. 825
(1997) in Dar al-Ifta’, Al-Fatawa al-Islamiyya, vols. 1-34.

250 See www.aljazeera.com/news/2026/2/18/palestinians-in-gaza-face-food-shortages-restrictions-
as-ramadan-begins (Accessed July 23, 2026)
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The fourth conclusion is that the term balad is effectively understood as a
modern state.?>! For example, in Fatwa no. 1 — entry 133 (1993), although Tantaw1
prefers the opinion that each balad should rely on its own moon sighting, he
concludes the fatwa by stating that every state (dawla) has its own choice.?*?
Moreover, in Fatwa no. 825 (1997), a question addresses disagreement within a
single balad (al-balad al-wahid). In response, Nasr Farid Wasil (b. 1355/1937)
states that what occurred in Greece (al-Yinan)—namely, division among
Muslims—is incorrect. He explains that unity among Muslims within one balad is
a matter of consensus in observing the fast of Ramadan, as well as in other acts of
worship that are not subject to individual variation.>>> Here, the mufti considers
Greece as one balad. Furthermore, in Fatwa no. 1458 (2002), it is stated as a
principle that anyone residing in a balad where the new moon of Ramadan is not
sighted should follow the sighting of the nearest Islamic balad, whether it is Saudi
Arabia or another Muslim country (bildd).>>* In these examples, both Saudi Arabia
and Greece—clearly modern nation-states—are referred to as balad, indicating that

the term is used in practice to denote the modern state.

In sum, Dar al-"Ifta’ or EFO’s positions are dynamic, depending on its in-
office mufti. Moreover, most fatwas refer to major opinion in Sunni schools as
preferred one. However, in practice, EFO has its own criteria to accepted other
state’s moon sighting and prefers the observation in its own territory. Additionaly,
Comparison between fatwas before and after 1998 shows the shift in preferred
opinion, according to EFO. Furthermore, EFO emphasizes the authority of state to

decide Islamic month and considers modern state as balad.

Before concluding this Chapter Three, I emphasize that many other Muslim
and Muslim-minority states follow the aforementioned pattern and they adopt
minor opinion of ikhtilaf al-matali ‘. The Islamic authorities in several states rely on

local (national) moon sighting or astronomical calculation, and then the ruling

%1 Dar al-1fa’, Al-Fatawd al-Islamiyya, 1-34:Fatwas no. 1 — entry 133 (1993), no. 825 (1997), 1363
(1997), 1458 (2002), 75 (2006), 65 (2004), 1204 (2007) in; Dar al-Ifia’, Al-Fatawa al-Islamivya,
vol. 39.

232 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34, vol. 03/269.

233 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34, vol. 24/261-268.

234 Dar al-1fta’, Al-Fatawa al-Islamiyya, vols. 1-34, vol. 26/199.
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applies to all Muslims in the national territory, disregarding the distance. According
to my survey, several countries that rely on local (national) moon sighting are
Morocco, Qatar, Malaysia, Brunei, New Zealand (Federation of Islamic
Associations of New Zealand, FIANZ), Fiji (Fiji Muslim League, FML), and other
states that rely on local astronomical calculation are Singapore (Majlis Ugama
Islam Singapura, MUIS) and Australia (Australian National Imams Council,
ANIC).? Therefore, the common news on determining Ramadan is based on a
nation-states frame. Moreover, most of the Islamic authorities adopt to minor
opinion of the Sunni schools. As mentioned in Chapter Two, the major opinion on
ikhtilaf al-matali “ is one valid moon sighting applies to all despite difference in
horizons and the minor one is that the ruling of moon sighting could differ based on
different horizons. Hence, the minor opinion is preferable for them regardless of
their commitment to certain Islamic jurisprudence schools. However, the modern
implementation of minor opinion on ikhtilaf al-matali‘ is applied with several

modifications as shown in this Chapter Three.

4.5 Conclusion

This chapter examines relevant fatwas and documents on ikhtilaf al-matali ‘
from Muhammadiyah, Nahdlatul Ulama (NU), Majelis Ulama Indonesia (MUI), al-
Lajnah al-Da’imah (Permanent Committee for Scholarly Research and Legal
Opinions, CRLO), and Dar al-'Ifta al-Misriyyah (Egyptian Fatwa Office, EFO).
The aim of this chapter is to examine how the concept of ikhtilaf al-matali “has been
practiced in the modern world, especially in the late twentieth and early twenty-first
centuries CE. I analyse Muslim states, namely Indonesia, Saudi Arabia, and Egypt

as case studies.

I conclude that during a certain period, all Islamic bodies in this study agree
that every state should have one decision on determining the Islamic months,
especially Ramadan, Shawwal, and Dhu’l-Hijja. Even though in the case of
Muhammadiyah, it did not follow the official government’s decision but still

Muhammadiyah’s decisions still considered Indonesia as one single matla“ that

255 The criteria and decisions of determining Ramadan from the aforementioned institutions can be
found on their respective official websites, social media, and news platforms.
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should have one decision. Next, I conclude that all Islamic authorities in this study
emphasizes the obligation to obey the [national] ruler, leader, or authority in
determining Ramadan except Muhammadiyah. However, it is important to note that
even though most bodies emphasize obedience to the ruler, it is not absolute since
NU, CRLO, and EFO consider moon sighting is the valid method and that it could
not be replaced by calculation. The exception is MUI who emphasizes more on it
and considers both methods are valid. Additionally, from the way mustafti asks and
mufti answers, it shows that the concept of nation-state is familiar for both sides.
Moreover, the nation-state is frequently framed as balad, bilad and they are

mentioned interchangeably with dawlah and nation-state. >

Furthermore, I conclude that in term of reform, Muhammadiyah is the most
dynamic on the topic. It has had three concepts of ikhtilaf al-matali® in last six
decades. The first is regional subnational matla‘’, written in the 1969
Muhammadiyah Eid al-Fitr announcement. The second is national matla®, from
2003 Muhammadiyah fatwa. The third and most recent is disregarding different

horizons which is the major opinion in Sunni schools, as shown in KHGT. >’

I already show how modern Muslim scholars engages with the classical figh
texts and today reality. Furthermore, the previous paragraphs describe how ikhtilaf
al-matali “ has been practiced for last six decades. Then the next questions are: why
the doctrine of ikhtilaf al-matali’, which has remained relatively stable throughout
history, then been significantly transformed a during certain period? Given its very
young age compared to human history, why is the concept of modern nation-state
deemed universal? Why do these Islamic organizations which have high number of
disagreements among them on several issues, agreed on the concept of national
territory for ikhtilaf al-matali *? In the next chapter I will examine what happened
in the modern period that separates it from other periods to answer the

aforementioned questions.

236 See fn 197, 236-199, 251-214.
257 See Muhammadiyah’s Fatwa
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CHAPTER 4
MODERNIZATION AND NATIONALIZATION

4.1 Introduction

This chapter is the analytical part of the thesis. Here, I examine why and
how the concept of ikhtilaf al-matali‘ has transformed from its premodern fighi
doctrine to modern implementation in the practice. As shown in Chapter Two, the
premodern debate on ikhtilaf al-matali “ has several opinions where the distance is
crucial in the discussion. However, in Chapter Three, the distance is marginalized
while the concept of modern state becomes crucial in deciding point of ikhtilaf al-

matali ‘.

To understand this transformation, it is necessary to examine the
developments that emerged in the modern period but were absent in the premodern
period, with particular attention to relevant aspects of ikhtilaf al-matali . 1 will first
define the modern nation-state and distinguish it from premodern political units.
Then, there are three elements in modern nation-state that relevant to discussion of
ikhtilaf al-matali ‘, namely, border of modern statehood, spread of nationalism, and
internalization of modern ideas. Moreover, I will explain the paradox of technology
where it limits and delimits simultaneously the modern practice of ikhtilaf al-
matali‘. Then, to answer “how” the transformation happens, I examine modern

Muslim scholars’ reinterpretations of classical discourse.

4.2 What is Modern Nation-State

As shown in Chapter Three, modern fatwas consider balad and modern state
as interchangeable. To compare modern nation-state with balad, 1 explain some
fundamental principles of modern nation-state that relevant to explain the
transformation of ikhtilaf al-matali’. 1 consider there are three principles that
heavily influenced the concept of ikhtilaf al-matali * namely, territorial sovereign
statechood, imagined community, and internalization. The first focuses on modern
statehood and its border while the second engages with nation and nationalism then
the third considers art of government that internalizes modern ideology. In the
following paragraphs, I examine the three aforementioned principles. For territorial

sovereign statehood, I engage mainly with Branch's analysis of the cartographic
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state, while the concept of imagined community draws on Anderson's work.

Moreover, I draw on Foucault's analysis of governmentality

4.2.1 Universalization of Border

Saudi Arabia, Egypt, Indonesia, are three of many modern nation-states in
the world. What are the unique features that distinguish modern state as political
unit from its premodern form? In today’s world, all political units are sovereign
territorial states, defined by linear borders and with theoretically exclusive claims
to authority within those lines.?*® There are three important points in the
aforementioned definition of modern political unit, according to Jordan Branch.
The first is its territory and sovereignty. It means modern state should have defined
territory and supreme authority in its territory, free from external intervention.
Moreover, the second point is that all modern states territory today, is defined by
linear border and it should be familiar for us who live in the era with maps showing
national and subnational borders. The third point is exclusive authority where there
is only one locus of authority over the particular persons, territories, or issue
jurisdictions in question. Furthermore, the practice of exclusively linear territorial
states, is completely unique to modern era. Additionally, it is also universal in
modern era, since all modern states are exclusively linear territorial states. The
reason is the centrality of modern cartography among political actors and common
people, that could divide spaces in very precise manner which was previously
impossible. According to Branch, the one of the earliest political claims based on
line in the map, is in “Article II of the 1815 General Treaty of the Congress of

Vienna.”?>’

For comparison, the premodern polities are different in their territoriality,
spatial unit, and exclusiveness. Historically, linear border-based polity before
modern era was impossible since it lacks modern technology for cartography. In
past, political units are based either on territory or non-territory. If it is based on
territory then the most common form is based on authority radiating outward from

a center of control. Rulers in many premodern polities defined their realms as a

258 Branch, The Cartographic State, 1-2.
259 Branch, The Cartographic State, 5; Fred L. Israel, ed., Major Peace Treaties of Modern History,
1648-1967, vol. 1 (Chelsea House Publishers, 1967), 520.
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center of strong control that faded toward the peripheries.?®® Moreover,
Overlapping or non-exclusive authority exists when the same subject or target of
authority has more than one ruler. Historically, non-exclusive authority has existed
in many forms, in contrast with modern era where non-exclusive or overlapping
authority is considered as exceptional. However, in modern period and spread of
maps, forms of authority not depicted in maps were undermined and eventually
eliminated, while map-based authority claims became hegemonic.?' In short,
premodern political units tended to be diverse and overlapping, whereas modern

political units are more uniform and standardized.

In the concept of modern sovereign state, there are internal sovereignty
(authority of its own territory) and external sovereignty (recognizing other
sovereignties).?®? Therefore, to be recognized by other states means to not intervene
what is within other states territory. In other word, to be sovereign, one state must
recognize other sovereignty. It is important to emphasize that the modern state
territories are not based on geographical, natural, or astronomical phenomena. It is
also not based on figh classification on ikhtilaf al-matali * topic such as shortening
prayer distance, 24 farsakh, or one month traveling distance. Hence, to say every
national territory has its own beginning and end of Ramadan is the practice that

differ from classical theory in figh books.

Recall the definition of balad in Chapter Two, general balad is a place where
residential buildings are gathered.?%® Therefore, general balad is not a political unit
but a spatial one with physical features on it. Moreover, there is limited authority
based on balad which is hakim and gadi. Comparing premodern political units with
limited authority balad, it shows that gadi authority is territory-based center-
focused non-exclusive, hence the (limited authority or general) balad is different

from modern political units.

These aforementioned concepts of defined linear border territory and

exclusive authority within the territory, infiltrated to the practice of determining

260 Branch, The Cartographic State, 20-21; Hallaq, The Impossible State.
261 Branch, The Cartographic State, 6.

262 Branch, The Cartographic State, 19.

263 See fn 165
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Ramadan. Therefore, most Muslim states and institutions decide the Ramadhan
based on horizons within their territory and the rulings only apply within in it. In
modern period, especially in late 20" and early 21%* CE, most modern states and
institutions choose the minor opinion in Sunni figh schools (Shafi‘1 opinion) on
ikhtilaf al-matali “ which is i tibar ikhtilaf al-matali ‘, explicitly or implicitly. What
is practiced today is not only minor opinion in Sunni schools but also minor opinion
in every Islamic jurisprudence school that every balad has its own ruling and moon
sighting. As shown in Chapter Three, many modern fatwas refer to balad, dawlah,
and modern state interchangeably. Therefore, they could not adopt completely the
minor opinion (balad) without modifying it. The modern practice of ikhtilaf al-
matali“ which is based on linear border territory (modern state), could divide one
balad into two rulings [if the balad around nation’s borders]. The concepts of linear
border territory and exclusive authority also explain today practice of ikhtilaf al-
matali* from authority perspective. When most of Islamic bodies in this study
emphasize the obedience to the ruler, then the ruler (exclusive) authority is based
on linear border territory. Therefore, in today practice, every modern state has its

own ruling regarding new moon.

However, the aforementioned concepts could not explain why the ruler and
modern Muslim scholars did not follow the classical doctrine of ikhtilaf al-matali
and divide their territory, based on Muslim jurists’ classification such as shortening
prayer distance, different horizons, or 24 farsakh. Moreover, the previous concepts
also did not explain why Muhammadiyah that in some cases has different decisions
from those of Indonesian government (ruler), also adopt national territory
(Muhammadiyah 2003 Fatwa) as their concept for ikhtildaf al-matali ‘. The answer

is in the concept imagined community.

4.2.2 Nationalism and Imagined Community

According to Hallaq, nationalism and modern state are not only mere twin
but they are embedded in each other, nationalism being one side of the coin that is
the state.?®* Furthermore, He mentions that the modern state must always be a

nation-state, because without nationalism the state would have as much chance to

264 Hallaq, The Impossible State, 107.
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survive as a cancer patient has the chance of surviving without treatment.?%* Then,

what is nationalism?

Benedict Anderson’s seminal work “Imagined Communities” examines the
origins and the spread of nationalism. He defined the nation as “an imagined
political community and imagined as both inherently limited and sovereign.”?% The
primary feature of nation is that is imagined. Then, there are three secondary
features that are the nation is imagined as limited, sovereign, and community.
According to Anderson, the nation is imagined because even in the smallest nation,
the members of it never see, meet, hear about most of the nation’s fellow members
however, they imagine that they are part of the thing (nation). The “imagine” here
could means “consider” hence people are part of the nation because they
consider/imagine it. Moreover, Andeson states that the nation is imagined as limited
since all nations see themselves limited in territory and number of people. No nation
dreams to have all humans as their members. Therefore, the nation always views
that there are other nations beyond its boundaries. Furthermore, Anderson added
that the nation is imagined as sovereign. The context was the early modern Europe
where the popular trend is to be free form divinely-pointed and dynasty order and
the modern nation’s dream to be free and the key symbol of this freedom is
sovereign state. Finally, the nation is imagined as community therefore it is common
to die for the nation even what happen in it from inequalities and exploitations. The
nation is considered as “deep horizontal comradeship.” In last two or three hundred
years, this imagined closeness that make possible to cause many people to kill and

die for this imagined community.?%’

What important from the concept of imagined community is the two words
mentioned in the term. The nation is imagined as community hence the title of the
book is “Imagined Communities”. Moreover, nationalism gives the meaning to

previous Branch’s cartographic state, territorial sovereign statehood. It is not only

265 Hallaq, The Impossible State, 109.
266 Anderson, Imagined Communities, 6.
267 Anderson, Imagined Communities, 5-7.
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territory that depicted in maps by political actors but it also means “imagined land”

belongs to imagined community.

This concept infiltrates to the concept of balad or gawm in ikhtilaf al-matali
discussion. Recall the definition of balad in Chapter Two, it is a place where
residential buildings gathered.?®® To compare balad and imagined community, first,
I consider balad as imagined community also since Anderson explained the aspect
of imagined is because the most of the fellow members never meet or see the some
or all other members.?%° Therefore, the previous community is imagined community
such as Javanese people as Anderson’ give example. However, the difference is in
its political aspect. The nation is imagined political community, whereas balad is
imagined physical (spatial or concrete) community or location-based community.
However, it seems that the nation’s concept of imagined community dominates
balad one on the practice of ikhtilaf al-matali “. That is the reason when it is common
to protect the nation even with their lives?’° then it is intuitive to fast together within
one nation. This might explain Muhammadiyah position where in some cases it had
different decision from the government’s one however, it seems counterintuitive for
Muhammadiyah to divide the (imagined community) national territory to different
date for the beginning Ramadan and other Islamic months, based on
Muhammadiyah 2003 Fatwa, unlike 1969 Muhammadiyah Eid al-Fitr

announcement.?’!

The concept of imagined community also explains why the mustafii asks
and the mufti answers in nation-state language, as discussed in Chapter Three. The
mustaftis ask “should Indonesia follow other country?” or “the new moon is not
sighted in Mozambique, should we follow other countries?”” and the muftis answer
“Indonesia should not for other nations moon sighting” or “Mozambique can have
its own decision.” Those aforementioned names are modern nation-state names
hence from those ifta’ progress, it shows the intuitiveness to fast with the nation

and counter-intuitiveness to divide the nation. The counter- and intuitiveness also

268 See fn 165

269 Anderson, Imagined Communities, 6.
270 Hallaq, The Impossible State, 28.

271 See Muhammadiyah’s Fatwa
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could be found in premodern Muslim scholars’ writings. The smallest unit in
classical concept of ikhtilaf al-matali“ is balad hence the minor opinion in Shafi‘1
and other schools is that every balad has its own ruling or moon sighting.
Consequentially, no scholar states that one balad could be divided into two rulings.
Here, the modern and premodern scholars agree that one imagined community
should not be divided into two rulings in case of ikhtilaf al-matali . However, their
concepts of imagined (physical) community differ where modern scholars consider
the nation-state as imagined (political) community.?’> The premodern scholars
consider balad as imagined (physical) community. It means when the modern
scholars adopt modern nation-state as “‘community”, it contradicts the premodern
scholars’ concept of “community” (balad) because the concept of modern state
might divide one balad into two territorial sovereignties.?’”> Therefore, the

transformation happens in the topic of ikhtilaf al-matali “both in theory and practice.

While the concept of imagined (political) community or nationalism is
common in late twentieth century CE, the next question is how common people and
Muslim scholars internalized this concept. While there are several explanations of
this phenomenon (the internalization of the nation concept), this thesis will focus

on Benedict Anderson, Michael Foucault, and Wael Hallaq’s discussion.

4.2.3 Internalization of Modern Ideas

Foucault discussed the term “state” in his series of lectures “Security,
territory, population”. Foucault’s discussion on state is heavily related with the
concept “governmentality”. Foucault explains that the state could be viewed as
multiple power relations that allow the state to function.?’* Since Foucault’s works
focusing on history, he provided historical account on major power (state) forms:
the first is feudal state that corresponds customary and written law, the second is
the administrative state that corresponds to a society of regulations and disciplines,
the third and final is governmental state that not only seen by its territoriality but

also population density and of course the territory that it covers. According to him,

272 As 1 mentioned before, imagined community could be seen also as imagined land belongs to
imagined community, in case of ikhtilaf al-matali .

273 In cases, one city or village could be divided into two different nation-state territory

274 Michel Foucault, Power / Knowledge: Selected Interviews and Other Writings 1972 - 1977, ed.
Colin Gordon (Pantheon Books, 1981), 122.
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what unique from modernity is not the “governmental” state but rather the
“governmentalization” of the state that has caused it to survive.?’> The government
is important because it facilitate the state with its outside however the government
is older that the state but what matters is the growing prominence of the government
in relation to the state. Therefore, Foucault considers the state as part of series in

governmentality.7®

According to Foucault, the governmentality has three aspects. He mentioned

for the first thing

First, by “governmentality” I understand the ensemble formed
by institutions, procedures, analyses and reflections,
calculations, and tactics that allow the exercise of this very
specific, albeit very complex, power that has the population as
its target, political economy as its major form of knowledge,

and apparatuses of security as its essential technical

instrument.?””

From the first aspect, the point “the population as its target” is relevant to
my analysis. In the past, the focus of major powers is to expand the territory which
is important for their survive. However, the (modern) governmentality focuses on
population and on how they see modern state’s territory. Therefore, people take for

granted that they belong to the “imagined land” and see other lands as foreign.

The second aspect is the position of governmentality is over sovereignty and
disciple. For sovereignty, Foucault is famous for his opposition of the concept
sovereignty that sees centralized forms of power in favor of power that arises from
below, beneath the level usually analyzed in political theory. For discipline,
however, Foucault argued that discipline could be considered as a historical form
of the exercise of governmentality. Furthermore, the third aspect is the historical

emergence of governmentality where he viewed governmentality as process of

275 Michel Foucault, Security, Territory, Population: Lectures at the Collége de France, 1977-78,
ed. Michel Senellart et al., trans. Graham Burchell (Palgrave Macmillan, 2009), 109-10,
https://doi.org/10.1057/978-0-230-24507-5.

276 Foucault, Security, Territory, Population, 248.

277 Foucault, Security, Territory, Population, 108.

103



administrative state being governmentalized.?’® Foucault also stated “The modern
state is born, I think, when governmentality became a calculated and reflected
practice.”?” However, modern state according to him, is around late sixteenth,
seventeenth, and eighteenth century and there is later form of governmentality
which is liberal governmentality. He states “Liberalism must produce freedom, but
this very act entails the establishment of limitations, controls, forms of coercion,
and obligations relying on threats, etcetera.”?®® What important here is the aspects
of control and coercion and both are “discipline” that Foucault had previously
concepted. The concept discipline is crucial for both the state and governmentality
and it is also explaining implicitly the concept of imagined political community.
Therefore, the following paragraphs explain how modern state utilize discipline to

internalize power relations in people minds.

Discipline is the term used by Foucault to refer particular type of power that
affected individuals [mind and] body. Besides Foucault, Hallaq states that the form
of discipline produced by the European state was unique, geared as it was toward
fashioning the subjectivity of the new citizen who recognizes himself in the state

and is willing to die for it.?8!

Moreover, Foucault emphasizes that the disciplinary
power is more focusing on individual acceptance of the norm and the state authority,
rather than through physical public visible treatment. To do so, the disciplinary
techniques are employed by institutions such as prison, school, hospital, and
state.?8? Therefore, society is not only physical relation among the people but also
body’s engagement with larger political field.?®> For Foucault, the use of
disciplinary mechanisms by social institutions and modern states becomes

singularly important since Foucault concept of power is never localized here or

there but it circulates through network rather than applied to them.

278 Foucault, Security, Territory, Population, 108-9.

279 Foucault, Security, Territory, Population, 165.

280 Michel Foucault, The Birth of Biopolitics: Lectures at the Collége de France, 1978-79, Paperback
ed, ed. Michel Senellart (Palgrave Macmillan, 2008), 64.

281 Hallaq, The Impossible State, 99.
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At the core of the disciplinary process are three distinct technologies —
hierarchical observation, normalizing judgment, and examination — by which
individuals are trained and transformed into docile and useful bodies.?** The first
and second are relevant to our analysis of ikhtildf al-matali* and modern nation-
states. The first technology, hierarchical observation, shows that the domination is
not dependent on any other person but on its role or position. Anyone can take the
position’s place in the central tower [in case of Panopticon], whereas sovereign
power required a specific individual who served as the monarch and who was not
interchangeable.?® To bring to our discussion, most Islamic bodies emphasize the
obedience to the ruler in determining Ramadan. Then, it is less about who the ruler
is or what opinion that ruler choose and more about obeying the ruler. The practice
could be seen as the effect of hierarchical observation. Furthermore, the second
technology, normalizing judgment, is the core for our question. Through the process
of normalization, disciplinary power shapes our notions of what is natural and
correct and thus determines our corresponding behaviors, and it does so even in the
most routine circumstances.?*® Foucault also gives example on school even though
his arc type is prison, the signal in school such as bell ringing indicates that the
students must to do certain steps.?®” Therefore, the students internalize what is
normal and unnormal, what is good and bad, without direct physical violence by

the institution.

The example of school is important since not all people (citizens) in late
twentieth and early twenty-first century CE, are familiar with prison or hospital but
most of them are familiar with educational institutions. Therefore, Education is a
continuous application of all three disciplinary technologies, and it demonstrates
the degree to which we accept disciplinary power as common. Moreover, it also
helps to internalized the concept of modern nation-state as imagined community in

people minds. Education is also important element in Anderson and Hallaq’s

284 Foucault, Discipline and Punish, 170-95.

285 Lawlor and Nale, The Cambridge Foucault Lexicon, 116.

286 Lawlor and Nale, The Cambridge Foucault Lexicon, 114-15.
287 Foucault, Discipline and Punish, 177.
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analysis hence the following paragraphs engages with their analysis especially the

educational aspect.

Anderson’s account on the origins of nationalism centers around printing
capitalism. Here, the advance of technology plays key role again in the
transformation of human practice. According to Anderson, one of the explanations
of nationalism is the rise of vernacular language and the decline of sacred language
(Latin).?®® Again, the central factor is printing technology that led to “fatality of
human linguistic diversity.”?%® However, according to him, the essential thing is the
interplay between fatality, technology, and capitalism. The capitalism logic works
under the logic “more production and more customer” that created monoglot mass
reading publics. One of the effects of that is the spread of modern style-education
that also causes the rise of imagined community which really relevant to our study.
Moreover, Anderson also uses Indonesia as case study to explain this phenomenon.
He states the case of Indonesia gives an intricate illustration of this process (colonial
school-systems in promoting nationalism), not least because of its enormous size,
huge population, geographical fragmentation, religious variation, and ethno-

linguistic diversity.

Anderson shows how distance could be disregarded in imagined community
building and how important educational systems in national building. Anderson
writes that some of the peoples on the eastern coast of Sumatra are not only
physically close, across the narrow Straits of Malacca, to the populations of the
western littoral of the Malay Peninsula, but they are ethnically related, understand
each other's speech, have a common religion, and so forth. These same Sumatrans
share neither mother-tongue, ethnicity, nor religion with the Ambonese, located on
islands thousands of miles away to the east. Yet during this century they have come
to understand the Ambonese as fellow-Indonesians, the Malays as foreigners.?*°
Nothing nurtured this bonding more than the schools that the regime in Batavia set
up in increasing numbers after the turn of twentieth century. However, I see this

case only for the elites that have access to Batavia (modern day Jakarta) for

288 Anderson, Imagined Communities, 18-19.
29 Anderson, Imagined Communities, 43.
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education. Unlike during late twentieth and early twenty-first century when the

education is more accessible for common people.

To see why, one has to remember that in complete contrast to traditional,
indigenous schools, which were always local and personal enterprises, the
government schools formed a colossal, highly rationalized, tightly centralized
hierarchy, structurally analogous to the state bureaucracy itself.?®! Uniform
textbooks, standardized diplomas and teaching certificates, a strictly regulated
gradation of age-groups, classes and instructional materials, in themselves created
a self-contained, coherent universe of experience.?*> But no less important was the
hierarchy's geography. Standardized elementary schools came to be scattered about
in villages and small townships of the colony, junior and senior middle schools in
larger towns and provincial centers, while tertiary education was confined to the
colonial capital of Batavia and the Dutch-built city of Bandung. Thus, the twentieth-
century colonial school-system brought into being pilgrimages which paralleled
longer established functionary journeys. The Rome of these pilgrimages was
Batavia: not Singapore, not Manila, not Rangoon, not even the old Javanese royal
capitals of Jogjakarta and Surakarta. They knew that from wherever they had come
they still had read the same books and done the same sums. To put it another way,
their common experience, and the amiably competitive comradeship of the
classroom, gave the maps of the colony which they studied (always colored
differently from British Malaya or the American Philippines) a territorially specific
imagined reality which was every day confirmed by the accents of their

classmates.??

Moreover, Hallaq also discusses about how important the school in
European states especially after security apparatus and prisons. Hallag mentions

that prison is not enough to keep population in order. Therefore, the population had

21 For similar transformation in Cairo, Egypt see Aria Nakissa, The Anthropology of Islamic Law:
Education, Ethics, and Legal Interpretation at Egypt’s al-Azhar (Oxford University Press, 2019),
65-87.

292 For Muslims experience, see Wael B. Hallaq, Shari ‘a: Theory, Practice, Transformations, 1st
ed. (Cambridge Univ. Press, 2009), 414—15,
https://www.cambridge.org/id/universitypress/subjects/history/middle-east-history/shari-theory-
practice-transformations?format=PB&isbn=9780521678742.
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to be educated in the ways of good conduct, and good conduct meant social order
and, in a thoroughly capitalist system, an ability to work and produce. Discipline
thus translated into a site in which the subject was corralled into a system of order
and instrumental utility. The system that was adopted to accomplish this regulative
mechanism was the school, which began to spring up everywhere in various forms,
and concurrent with the consolidation of the police apparatus, the school became a
standard social fixture by the end of the nineteenth century. Legislated as mandatory
(literally coercing parents to send their children to schools on pain of
imprisonment), primary education forced the great majority of Europe’s children
into a regimented system where certain ideas and ideals were drilled into their
minds.?** Here, it is known that what are drilled into students’ mind is how they see

the world and themselves as good citizens of the nation-state.

Until late twentieth and early twenty first century, I view the modern
education system flourishes in most Muslim countries. It becomes common thing
among citizen even necessary in some cases and the state is central in that system.
Therefore, the concept of imagined (political) community and nation-state is more
internalized in this period and could be observed through issuance date of fatwas

related to ikhtilaf al-matali .

In sum, the modern context entails the universalization of linear territorial
sovereign statehood, along with nationalism understood as an imagined community
or land that is internalized through governmentality and disciplinary power
exercised by state institutions, particularly the modern education system. Therefore,
modern societies are built on three interconnected ideas that work together to

control and shape populations.

4.3 Delimitation and Limitation of Technology

The discussion of ikhtildf al-matali“ in the past was largely a theoretical
matter. It was practically impossible for all Muslims around the world to begin and
end the month of Ramadan on the same day and date based on a single moon
sighting in one location as major Sunni schools’ opinion prefers. Therefore, they

emphasize on making up the missed fast rather than to start fasting on same date

294 Hallaq, The Impossible State, 99-100.
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for all Muslims in the world. Moreover, in the past, it was difficult to transmit
reports of moon sightings to far places using traditional methods of communication.
In the modern period, however, the discussion of ikhtilaf al-matali “has also become
a practical matter, as modern technology enables the fast transmission of reports

and messages from one place to the entire world.

Historically, it was impossible to begin Ramadan in Merauke based on a
moon sighting in Sabang (within modern Indonesian territory), in Dammam based
on a sighting in Tabuk (within modern Saudi territory), or in Marsa Alam based on
a sighting in Sallum (within modern Egyptian territory) before the advent of modern
technology, particularly advances in communication and information transfer.
However, in the modern period, especially during the late twentieth and early
twenty-first centuries CE, it has become common for Muslims in these places to
begin Ramadan together in one day or date. For example, the Minister of Religious
Affairs of the Republic of Indonesia may announce that the new crescent was
sighted in Sabang and, therefore, that all Muslims in Indonesia, including those in
Merauke, should begin fasting the following day. Central to this practice is the
advancement of communication technology. Without technologies such as the
telegraph, telephone, radio, television, or the internet, it would be unimaginable to
transmit reports of moon sightings across extremely far distances within minutes or
hours. Thus, modern technology has delimited what was once impossible in

practice.

Communication and broadcasting technology especially radio and

television (TV) was heavily related to nation building project.?*>

Many Muslim-
majority states gained independence from colonial powers during the mid-twentieth
century, and the adoption of national broadcasting systems became an important
means to foster national unity and consolidate state authority. In certain periods and
contexts, radio and television were state-owned and had limited territorial coverage.

As a result, the signals of national radio and television stations generally reached

2% Inaya Rakhmani, Mainstreaming Islam in Indonesia (Palgrave Macmillan US, 2016), 15-18,
https://doi.org/10.1057/978-1-137-54880-1; Joe F. Khalil, Arab Television Industries, with Marwan
M. Kraidy, International Screen Industries Ser (BFI Publishing, 2009), 1-8; Philip Kitley,
Television, Nation, and Culture in Indonesia (Ohio University Press, 2000); Krishna Sen and David
T. Hill, Media, Culture, and Politics in Indonesia (Equinox Publishing, 2007).
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only the territory of the state itself. For populations whose primary access to
information was through these media (national radio and TV), information
concerning the determination of Ramadan was often available only from national
sources. Consequently, modern technology, in specific historical periods and
contexts, had its own practical limitations. Under such circumstances, it was
intuitive for Muslims within a state's territory to follow government decisions
regarding the beginning of Ramadan as disseminated through national broadcasting
systems. I consider this limitation as technological limitation. However, this type of
limitation was only for particular times and places. Some individuals had access to
technologies that transcended national borders, such as satellite television, the
internet, and telegraph networks, making it possible to transmit messages across
states. Moreover, political and religious elites generally have greater access to
communication technologies capable of transmitting information internationally,

particularly between major urban and capital cities.

If cross-border communication was technologically possible, why did states
and their religious authorities often refrain from relying on moon sighting reports
from other countries? The answer I propose is the second type of limitation: a
metaphysical limitation. Unlike technological limitations, which arise from the
material limitation of communication infrastructure, metaphysical limitations
emerge from the conceptual, legal, and normative frameworks through which moon
sighting reports are interpreted, authorized, and recognized. Therefore, modern
technology is not an absolute delimiter. Nor is it value-neutral. While Muslims in
Merauke may begin fasting based on a moon sighting in Sabang, despite the
approximately 5,000-kilometer distance between them and 3-hours praying time
gap, Muslims in Batam?*® may not begin fasting based on a moon sighting in nearby
Singapore, despite being separated by only 10-30 kilometers. Similarly, Muslims
on the Malaysian side of Sebatik Island?*’ may not begin Ramadan at the same time
as Muslims on the Indonesian side of the island, even though they are separated by

only a fence or wall. Therefore, technology not only removes some of the practical

2% Batam is a bustling island, municipality, and the largest city in the Riau Islands province of
Indonesia. Located around 20 kilometers off the southern coast of Singapore.

297 Sebatik Island is an island off the eastern coast of Borneo, split between Indonesia and Malaysia.
Moreover, there is one house divided into two national territories for tourist destination.
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limitations that existed in the past but also operates within social, political, and legal
boundaries that limits what is otherwise possible in the past. Hence, the technology

in some cases delimit what practically possible in the past.

The technology of communication is also mentioned in some fatwas and
documents related to determining Ramadan. In some cases, the mustaftt asks about
legality about the technology or the mufti gives explanation how to act with this
technology.?’® Moreover, in Indonesia, RRI and TVRI?*” are previously crucial in
transferring the news of Ramadan, as mentioned in fatwas. However, in another
case, CRLO fatwas show that report on moon sighting from other countries might
be transferred to Saudi audience and they need to clarify the announcement.’®

Hence, without the technology, the fatwas may not be issued.

While the technology is central to those aforementioned transformations, it
is not the only reason for the transformation. It could not explain comprehensively
the change of concept in ikhtilaf matali* from classical jurisprudence to modern
practice. Therefore, the previous section explains the context in which the fatwas
related to ikhtilaf matali® were produced. In short, while modern technology
delimits what was impossible in the past, it also causes the birth of the modern

nation-state whose ideology, in some cases, limits what was possible in the past.

This and previous sections discuss the “why” aspect of the analysis and the
modern context. Therefore, the next section explains both the impact of these
transformations in modern societies especially on topic ikhtilaf matali® and also

how modern Muslim scholars reform the discourse of ikhtilaf matali ‘.

4.4 The Impact of Modern Transformations and the Reform of Ikhtilaf al-
Matali‘

In previous Chapter Three, I already showed the impact of previous modern
transformations. Here, I revisit it in concise manner. As mentioned in Chapter Two,
the term balad is crucial and frequently used in premodern Muslim scholars’ works

on ikhtilaf matali‘. The most relevant definition of balad is the place where

2% Muhammad Bakhit al-Muti‘1 Bakhit, Irshad Ahl Al-Milla Ila Ithbat al-Ahilla, 1st ed. (Dar Ibn
Hazm, 2000), 16.

299 See fn 193. Moreover, several documents in ANRI show the importance of RRI and TVRI.

300 Fatwas number 206 and 1116 in al-Duwaysh, Fatawa Al-Lajna al-Da’ima, 10:88,116.
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residential buildings gathered.*! In short, it is location-based community or what I
call in previous section “imagined (physical) community”. Moreover, as shown in
Chapter Three, the term also often mentioned in modern fatwas on ikhtilaf matali .
However, terms balad, bilad or baldah are interchangeable with dawlah and

302

modern nation-state”~ which are not, certainly, location-based community.

In the case of NU, the shift is even more clear. In pre-independence
Indonesia era, NU issued two fatwas related to definition of balad. In 1938 NU
fatwa, it defines balad for topic zakah as kelurahan, pedukuhan, or others which
could mean village or community.>®* Moreover, in 1939 NU fatwa, the mustafii
asked what is the difference between balad in topic of Friday prayer and the one in
topic zakah. Then, the fatwa states that there is no difference, because what is meant
by balad, is place that located in a residential area, so it is not permitted for travelers
[musafir] in that area to combine shortening prayers.>** Therefore, it is clear that
what two previous pre-independence NU fatwas, means the fighi balad. However,
in the post-independence period, more specifically in the post-New Order era, 1999
NU fatwa refers to Indonesia (modern nation-state) as “al-balad al-wahid”.>* Here,
I argue that the shift from location-based community to an imagined (political)
community in the discourse of ikhtilaf matali ‘, indicates the impact of the interplay
of several modern ideas, namely, universal border, national community,
internalization of them through modern governmentality and disciplinary power in

modern educational institution.

After discussing the “why” aspect of the analysis and the impact of modern
transformation. Next, I examine how modern Muslim scholars reform the discourse

of ikhtilaf matali “ to answer the “how” aspect of the analysis.

In the topic of ikhtilaf matali * during certain period (1998-2024), all Islamic
bodies examined in this study, namely, NU, Muhammadiyah, MUI, CRLO, and

301 See fn 165

302 See fn 236-199, 251-214.

303 Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi Problematika Aktual
Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama, 1926-2010 M), 224.
304 pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi Problematika Aktual
Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama, 1926-2010 M), 240.
395 Pengurus Besar Nahdlatul Ulama (PBNU), Ahkamul Fugaha: Solusi Problematika Aktual
Hukum Islam (Keputusan Muktamar, Munas, Dan Konbes Nahdlatul Ulama, 1926-2010 M), 558.
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ESO, are in the reformist nationalist side since they all endorse an unprecedented
position: the national concept of ikhtilaf matali‘. This shared commitment is
reflected in the various methods through which the reform has been articulated and

justified.

Some of these methods have been done by prominent scholars of Islamic

,% such as selective

legal reform, for example, including those done by Bakhit
citations, elevation of minority opinions, and generalizations of exceptions.
Moreover, my analysis of modern fatwas finds other methods, including referring
to previous practice as a legal source, applying modern or anachronistic readings to
classical texts and terminology, change in citation, and emphasizing certain issues
while de-emphasizing others. The following paragraphs examine these methods in

greater detail.

One of the methods, is referring to previous practice as a source. As
discussed in Chapter Three, a repeated main answer from the Lajnah al-Da’imah or
CRLO states that throughout Islamic history, Muslims around the world have never
begun and ended Ramadan based on one single moon sighting on the same day.*"’
On this basis, the al-Lajnah chose to preserve the previous practice rather than
advocate for a unified global practice. Premodern jurists were also aware of this
historical reality. However, as shown in Chapter Two, they generally maintained the
main opinion of their respective madhhabs as the dominant theoretical position in
their works. Consequently, the legal discussion focused not on establishing a
globally unified beginning of Ramadan, but rather on related issues such as whether
missed fasts had to be made up when differences in moon sightings occurred

between places.

Moreover, modern or anachronistic readings of classical texts and terms is
the main method that used frequently. This method is used, to varying degrees, by
nearly all of the institutions examined in this study, as discussed in Chapter Three.
Muhammadiyah's 2003 fatwa interpreted the Hadith of Kurayb as the concept of

wilayah al-hukm, identifying it as the territory of Indonesia which is modern nation-

306 Quadri, Transformations of Tradition, 145; Bakhit, Irshad Ahl Al-Milla 1la Ithbat al-Ahilla.
397 See tn 235
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state. Similarly, the 1999 fatwa of Nahdlatul Ulama (NU) prohibited Muslims in
Indonesia from following international moon sightings on the grounds that such
sightings did not occur within a single legal jurisdiction “(al-balad al-wahid)”.
Moreover, the 2003/2004 fatwa of the Majelis Ulama Indonesia (MUI) emphasized
the obligation of all Muslims within the territory of Indonesia to follow the decision
of the Indonesian government regarding the beginning of Ramadan, Shawwal, and
Dhu al-Hijjah. One of its main reasons was the legal maxim that the ruler's decision
is binding and removes disagreement (hukm al-hakim ilzam wa yarfa * al-khilaf).
Likewise, Saudi Arabia's Lajnah Da’imah and Egypt's Dar al-Ifta’ employ terms
such as balad, baldah, and bilad to refer to the modern state (dawlah), while
emphasizing the obligation to obey the ruler (wali al-amr or hakim). All of these
aforementioned terms can be found in classical figh literature. however, their
meanings in modern fatwas often differ from their premodern usage, as Chapter

Two shows.

Futhermore, Modern scholars also adopt selective citation as their method.
An example of this method can be found in NU 1999 fatwa, which cites Ibn
‘Abidin's Radd al-Muhtar, vol. 2, p. 393, as one of its supporting reasoning. As
discussed in Chapter 2, Ibn ‘Abidin chose the dominant Hanafi position that a moon
sighting in one place applies to all places in the world. 3°® He elaborated and
defended this opinion over several pages in multiple works, particularly in Tanbih
al-Ghafil *® However, at the end of his discussion in Radd al-Muhtar, he briefly
mentioned an exception concerning the pilgrimage season (Hajj) and the month of
Dhu‘l-Hijja, stating that each balad may follow its own ruling and moon sighting.
NU's fatwa selectively cites this exception and extends its application to Ramadan
and Shawwal, thereby generalizing a position that Ibn ‘Abidin himself treated as a

limited exception.

Additionally, another interesting method is change of citation. This method
is unique to the MUI 2003/2004 fatwa, which cites Hashiyat al-Sharwani, as

discussed in Chapter Three. The missing of three words from the middle of a

308 See fn 45
309 Tbn ‘Abidin, “Risalat Tanbth Al-Ghafil,” 104-10.
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Author
I am not sure you need to focus on how they read the classical sources as much as why did they read it this way...so your classification may be local, national, regional, global ...some thing like this


sentence, whether due to a mistyping or a misquotation, significantly changes the
direction of the discussion. In its source text, Hashiyat al-Sharwani addresses the
specific issue of accepting a single testimony for determining the beginning of
Ramadan. However, the change of citation in the MUI fatwa broadens the
discussion to encompass the determination of Ramadan in general, including the
acceptance of testimony, the sighting/calculation debate, and ikhtilaf al-matali .
Therefore, the fatwa gives broader authority to the ruler in broader topic of
determining Ramadan rather than specific topic of accepting one testimony, as

mentioned in Hashiyat al-Sharwan.

Moreover, one of common approaches is elevation of minor opinions. In the
Sunni legal schools, the majority opinion (jumhiir) regarding ikhtilaf al-matali* is
that differences in horizons are not legally considered (la ‘ibrata bi-ikhtilaf al-
matali ). The Shafi 1 position, by contrast, is a minor opinion among Sunni schools,
that states different rulings for different matali . Within the Shafi‘1 school itself,
however, there are two dominant interpretations regarding the circumstances under
which different rulings for different horizons apply. Both interpretations agree that
different ruling only applies to far balad not the near one. According to one opinion,
far distance is considered only when two balads are separated by a distance
equivalent to that which permits the shortening of prayers. The stronger opinion
holds that far distance is considered when the matali * themselves differ. A less
prominent opinion (different from two previous interpretation and is weak opinion)
within the Shafi'T and other schools, states that each balad has its own ruling
regarding moon sighting. Because this latter opinion most closely resembles
contemporary practice, it has been elevated in modern fatwas. This process of
elevating a minority opinion is often combined with modern or anachronistic
readings of classical terminology. As a result, balad is reinterpreted to refer to a
modern nation-state (dawlah), leading to the conclusion that each modern nation-
state possesses its own independent limited authority for determining the beginning

of Islamic months.

Finally, emphasizing one topic while de-emphasizing another is another
method in reinterpreting ikhtilaf al-matali ‘. This method is particularly evident in

the fatwas of the MUI and the Lajnah Da’imah. Both institutions adopt relatively
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flexible positions regarding ikhtilaf al-matali * while placing greater emphasis on
the obligation to obey the ruler. The Lajnah Da’imah received several questions
concerning ikhtilaf al-matali ‘. However, rather than choosing one preferred legal
position, it left the choice between the major and minor opinions to the local
(national) authority, while emphasizing that Muslims must follow the ruler's
decision. Similarly, the MUI fatwa of 2003—2004 does not directly discuss ikhtilaf
al-matali’. Instead, it presents several evidences, texts, and sources, emphasizing

the obligation to obey the ruler and the binding nature of government’s decisions.

In short, to redirect the discussion of ikhtilaf al-matali‘, modern Muslim
scholars engage with obvious series reinterpretations, selective citations, elevation
of minority opinions, and generalizations of exceptions, reference to previous
practice as a legal source, the application of modern or anachronistic readings to
classical texts and terminology, the alteration of citations, and the emphasis of

certain issues while de-emphasizing others.

4.5 Conclusion

This chapter examines the transformation of ikhtilaf al-matali‘ and its
context. First, I analyse what are the differences between modern nation-state as
modern political unit and the premodern ones. There are three elements of modern
nation-state that unique for modern period, namely, exclusively linear territorial
statehood, nationalism, and modern governmentality. Second, I discuss about the
paradox of technology. Third, I describe how modern Muslim scholars reform the

discussion of ikhtilaf al-matali .

In today’s world, all political units are linear border territories, as depicted
on the map. This phenomenon creates a sense of universality and commonality
among people, who see themselves and the world as part of those linear borders.
Central to this phenomenon is the advance of modern cartography, which allows
precise lines to divide territories. Another key development is the spread of
nationalism. Nationalism considers the aforementioned linear border territories as
imagined communities or lands. Central to this phenomenon is print-capitalism,
which leads to the emergence of mass monolingual readerships and later gives rise

to modern education systems. Moreover, the process of internalizing the nation and
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its territory occurs through governmentality and disciplinary power, with the school

serving as the primary institution.

As explained in previous paragraph, the modern technology is crucial in
nation-state building. Moreover, it plays an important role in transforming the
discussion ikhtilaf al-matali® from merely theoretical matters in the past into
practical considerations in the present. In other words, modern technology delimits
what was impossible in the past. However, it also operates within sets of legal,
political, metaphysical norms that could limit what was possible in the past.
Consequently, modern Muslim scholars adopt a modern understanding of balad as
the modern nation-state, in contrast to premodern scholars, who understood it as a
location-based community, indicating the impact of the interplay of several
aforementioned modern ideas. Furthermore, to arrive at this unprecedented
position, modern Muslim scholars engage with series of reinterpretations including
selective citations, elevation of minority opinions, and generalizations of
exceptions, reference to previous practice as a legal source, the application of
modern or anachronistic readings to classical texts and terminology, the alteration

of citations, and the emphasis of certain issues while de-emphasizing others.
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CHAPTER 5
CONCLUSION OF THESIS

In discussions of ikhtilaf al-matali, the prevailing view within the HanafT,
Maliki, and Hanbali schools maintains that a new moon sighting in one balad is
binding upon all regions and communities. By contrast, the minor opinion of ikhtilaf
al-matali‘, which is the main opinion of the ShafiT school, emphasizes the far
distance between two balads as the basis for different rulings. Despite these
differences, the doctrine of ikhtilaf al-matali* remained relatively stable from its
earliest formulation until the modern period. However, during the late twentieth and

early twenty-first centuries, the discussion underwent a significant transformation.

Relevant fatwas and official documents on ikhtilaf al-matali® from
Muhammadiyah, Nahdlatul Ulama (NU), Majelis Ulama Indonesia (MUI), al-
Lajnah al-Da’imah (Permanent Committee for Scholarly Research and Legal
Opinions, CRLO), and Dar al-'Ifta al-Misriyyah (Egyptian State Office, ESO)
indicate that, around late twentieth and twenty-first centuries CE, all Islamic bodies
examined in this study agreed that each state territory should have a single decision
regarding the determination of the Islamic months, especially Ramadan, Shawwal,
and Dhu’l-Hijja. Even in the case of Muhammadiyah, which did not follow the
official government decision, its rulings still treated Indonesia as a single matla“

requiring one unified decision.

What occurred was not merely a shift toward preferring the Shafi‘1 position
over the dominant Hanafi, Maliki, and Hanbalt opinions. Rather, modern scholars
even transformed the meaning of ikhtilaf al-matali “ within the Shafi ‘1 tradition itself
in order to accommodate the logic of the modern nation-state. In classical
discussions, distance and differences in horizons were central considerations in
determining separate rulings. In modern discussions, however, state territory
increasingly became the decisive criterion. As a result, the concept of ikhtilaf al-
matali “ was gradually reinterpreted through the framework of national boundaries.
Moreover, premodern scholars define balad as a place where residential buildings

gathered while modern scholars consider it as nation-state.
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This thesis shows how modern Muslim scholars consciously or
unconsciously internalized nationalist understandings of law and community in
their discussions of ikhtildf al-matali . To construct the modern standard opinion,
they employed several methods, including selective citation, the elevation of
minority opinions, the generalization of exceptional cases, reference to previous
practice as an independent legal source, the application of modern or anachronistic
readings to classical terminology and texts, the alteration of citations, and the

emphasis of certain issues while de-emphasizing others.

I argue that the transformation of the premodern, distance-based discussion
of ikhtilaf al-matali“ into a modern concept based on state territory is the result of
the modernization and nationalization of societies. Central to this transformation
are several interconnected modern phenomena: the universalization of exclusively
linear territorial sovereign statehood, the spread of nationalism as an imagined
political community, and the internalization of these ideas through governmentality
and disciplinary power exercised by state institutions, particularly the modern
education system. Modern societies are shaped by interconnected ideas that
influence how populations understand both the world and themselves. In particular,
the modern education system became increasingly institutionalized and deeply
embedded in society during the late twentieth and twenty-first centuries. Education
became compulsory, widespread, and essential for citizenship, while the state
assumed a central role in determining what could and could not be taught. In this
context, both Muslim scholars and ordinary people are socialized into the concept

of the imagined national community or land.

Consequently, modern discussions of ikhtilaf al-matali “ increasingly regard
the division of a single national community into multiple dates as counterintuitive
and socially problematic. Premodern scholars generally understood balad as a
location-based community shaped primarily by geographical distance and
differences in horizons. Modern scholars, however, increasingly understand balad
as an imagined political national community defined by territorial sovereignty.
Thus, the shift in the doctrine of ikhtildf al-matali “reflects a broader transformation
in which Islamic law is understood, reinterpreted, and implemented through a

nationalist ideology.
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