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ABSTRACT

Muhammad Faris Ibrahim
01212210015
muhammad.faris@uiii.ac.id
Islamic Studies
Universitas Islam Internasional Indonesia (UlII)

One of the characteristics often attributed to Sunni political discourse is its
permissive attitude towards political despotism. This perception gained further relevance
starting in 2010 during the Arab Spring revolutions when prominent ulama such as ‘Al
Jum'a, the Mufir of Egypt, ‘Abd Allah ibn Bayyah, the head of the Farwa Council of the
United Arab Emirates, and Sa’id Ramadan al-Biti, the head of the Union of Ulama in
Syria, chose to oppose the revolutionary movements and legitimize the power of the
status quo regimes. In justifying their anti-revolutionary stances, they referred to the
views of pre-modern ulama who rejected the legitimacy of rebellion against unjust or
corrupt ruler (al-khurdj ala al-hakim al-zalim aw al-fasiq). This study aims to trace the
development of this khuraj as a concept from the early Islamic period through the
medieval era and how it was subsequently referenced in the context of modern nation-
state during the Arab Spring by ‘Ali Jum'a, Ibn Bayyah and al-Biiti in opposing the
revolutions. This research employs Peter L. Berger's theory of social reality construction,
arguing that social reality is essentially formed by the process of externalization, where
individuals project their thoughts, ideas, and experiences into the social world. This is
precisely the role played by these three ulama in shaping the political reality during the
Arab Spring. Additionally, this study adopts a comparative approach to compare the pre-
modern and modern ulama's discourses with paying attention to Foucault's genealogy
concept that focuses on shifts that led to the emergence of new ways of thinking of k/urij
as a concept in Islamic political law (siyasa shar'iyya). This study found that resistance to
political despotism has been present since the early Islamic period and continued through
the medieval era, manifesting in both violent opposition, such as armed rebellion
(khurtij), and peaceful opposition, including verbal protests and mass actions like
demonstrations, strikes, and sit-ins. However, by the end of the followers (tabi’in) period,
peaceful approaches became the predominant method among the ulama, with a consensus
claim emerging among ulama to prohibit armed rebellion (khur@j) against unjust rulers.
This research argues that the tendency of ‘Ali Jum'a, Ibn Bayyah, and al-Biti to
selectively adopt specific pre-modern ulama's views on the concept of khurizj, based on
their anachronistic reasoning regarding the complex realities (waqi’) of the Arab Spring,
has shaped their anti-revolutionary discourses, which directly or indirectly legitimize
political despotism.

Keywords: Khurij, Ulama, Arab Spring, Rebellion, Islamic Political Law
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CHAPTER I
INTRODUCTION

1.1. Background

It has been fourteen years since the Arab Spring, marked by revolutionary
movements opposing authoritarian regimes deemed responsible for a variety of crises,
including rampant corruption, poor living conditions, and a lack of electoral transparency
in countries such as Tunisia, Libya, Egypt, Yemen, and Syria.! Interestingly, several
ulama have played a significant role in interpreting these revolutionary phenomena in a
manner that diverges from popular resistance against political despotism (al-tughyan al-
siyasi). Instead of aligning with the people to oppose such regimes, these ulama have
chosen to support the legitimacy of the status quo regimes, thereby resisting the
revolutions aimed at overthrowing them.

In opposing the revolutions, ulama such as the Mufir of Egypt, ‘All Jum’a, the
Head of the United Arab Emirates Farwa council, ‘Abd Allah ibn Bayyah, and the
Chairman of the Association of Syrian Scholars, Sa’id Ramadan al-Biti, reference the
classical Islamic law concept concerning rebellion against ruler (al-khurdj ala al-hakim).?
What is noteworthy is that despite invoking Islamic law’s concept regarding rebellion,
their respective countries do not fully implement Islamic law, except in limited areas such
as family law. Furthermore, their reasoning for opposing the revolutions by employing
the concept of khurij is fundamentally based on the assumption that the presidents of
these countries are analogous to caliphs or sultans, even though the qualifications and
methods of their selection differ significantly from those outlined in classical Islamic
political law (siyasa al-shar’iyya).

Thus, there exists a gap between the farwa issued by those contemporary ulama
such as ‘Ali Jum’a, l1bn Bayyah, and al-Biti during the Arab Spring, and the concept of
khuriij as understood by pre-modern ulama like the four figh’s Imams of the early Islamic
period, and medieval ulama such as al-Mawardi (450 AH/1058 CE), lbn Hazm al-
AndalusT (d. 456 AH/1064 CE), Abu Ya’la al-Farra’ (458 AH/1066 CE), al-Juwayni (d.
478 AH/1085 CE), al-Ghazali (d. 505 AH/1111 CE), Ibn Qudama (d. 620 AH/1223 CE),
Ibn Taymiyya (d. 728 AH/1328 CE), and Ibn Jama’a (733 AH/1332 CE). One crucial
aspect that warrants further discussion is their tendency to view peaceful mass protests as

! Taufiqul Hadi et al., “Al-Khuriij ‘ala al-Hakim fi al-Figh al-Siyas al-Islami: Dirasa ‘ala
Ma’na  al-Thawrah,”  Al-Ahkam 33, no. 1  (April 30, 2023): 113-32,
https://doi.org/10.21580/ahkam.2023.33.1.14948.

2 Khuriij ala al-hakim is a concept in classical Islamic political law, referring to the armed
rebellion against an imam or sulfan deemed unfit to attain or maintain their leadership. This
unfitness may arise due to disbelief, immorality, or incapacity to fulfill their obligations as a ruler,
including upholding religious rulings, ensuring the rights of their subjects, and managing state
affairs. Read: Hadi et al.; ‘Abd al-Qadir ‘Awda, Al-Islam Wa Awda’una al-Siyasa (Cairo:
Mu’asasa Handawi li 1-Ta’lim wa 1-Thaqafa, 2014), 162; Muhammad 'Abd al- Karim, Tafkik Al-
Istibdad: Dirasa Magqasidiyya fi Figh al- Taharrur Min al- Taghallub (Beirut: Arab Network for
Research and Publishing, 2013), 136.



acts of khuriaj, whereas in the terminology of pre-modern ulama, the term khurij
specifically referred merely to armed rebellion (al-khuraj bi 1-sayf).2

And in reality, the legal status of armed rebellion (khurdj bi 1-sayf) against an
unjust ruler, despite having strong foundations among early Islam ulama, has gradually
reached a discursive position later among pre-modern ulama that tends to prohibit it, due
to the greater harm and damage it causes compared to its benefits. Nevertheless, the the
Arab Spring revolutions have prompted ulama to revisit this concept within the new
political reality of modern nation-state, not only to prevent armed rebellion (khurdj), but
also to curb all forms of opposition aimed at holding rulers accountable. While Western
countries have been more successful in preventing political despotism, these ulama,
through their reasoning on khurij, have seemingly justified the accusation of an
authoritarian Sunni political discourse that tends to be permissive towards the tyranny of
rulers and opposed any actions to resist them (political non-resistance).*

Thus, through this problem, in this research, | aim to analyze how the discourse
of Sunni ulama opposition to political despotism has evolved over time. In reality, such
opposition has never been absent from the discourse of ulama since the early period of
Islam, whether through armed rebellion (khurdij) or peaceful protests, both verbal and
through mass actions. Gradually, this opposition tended to shift towards the latter
approach by the pre-modern medieval period, with the majority of ulama claiming
consensus to prohibit armed rebellion (khuriij). However, the Arab Spring events seem to
have prompted ulama to revisit this concept and its relevance in the context of modern
nation-state. Therefore, in this research, |1 will analyze to what extent are the khurij
discourses of ‘Alf Jum’a, Ibn Bayyah, and al-Bati in legitimizing political despotism
influenced by the khurij discourses of pre-modern ulama, to compare whether their
discourse is connected or disconnected?

1.2. Formulation of Problem Statement

Since the early period of Islam, particularly after the era of the rightly-guided
Caliphs (khulafa’ al-rashidin), political issues began to surface, marked by the emergence
of tyrannical rulers (muliik jababira). To address these issues, there emerged at least two
approaches towards tyrannical rulers who insisted on maintaining their legitimacy. Some
ulama adopted a hard stance, seeking to depose these rulers through violence, a practice
subsequently referred to as khurij. Conversely, other ulama opted for a different
approach, choosing peaceful opposition. Over time, peaceful opposition to tyrannical
rulers, in various forms such as verbal criticism or peaceful protests, became more
dominant in the discourse of the ulama. They increasingly preferred to collectively
prohibit khurij against tyrannical rulers. Although some ulama continued to legitimize

3 ‘Abd Allah ibn ‘Umar al-Damiji, Al-Imama al-‘Uzma ‘Inda Ahl al-Sunna wa l-Jama’a
(Riyad: Dar al-Tayyiba, n.d.), 679.

4 Muhammad Al-Marakeby, “Al-Majal al-‘Am al-Islami Qabla al-Hadatha: Nahwa
Sardiyya Mukhtalifa,” 1st ed., Magharib, al-kitab 1 (Fas: Markaz Magharib, 2018), 59-70; Hadi et
al., “Al-Khurgj ‘ala al-Hakim fi al-Figh al-SiyasT al-Islami.”



khuraj, their discourse became marginalized within the broader discourse of the majority
of Sunni ulama.

This trend can be observed in the medieval period, where the discourse of the
ulama tended to prohibit khurij but with more complex Islamic legal reasoning than the
ulama of the early Islamic period. The inclination to prohibit khuriij and to accept and
maintain the imamate of tyrannical rulers subsequently reinforced the perception in the
modern era of the despotic nature of Eastern societies, as these societies incorporated
Islamic principles into their political life. The events of the Arab Spring seemed to further
reinforce this perception. Ulama such as ‘Ali Jum’a, Ibn Bayyah, and al-Biti employed
the concept of khuriij to reject the Arab Spring revolutions and legitimize the power of
authoritarian regimes. In bolstering their arguments, they referenced the pre-modern
ulama’s discourse on khurij, applying it anachronistically® to the context of modern
nation-states, which, through democratic principles, are inherently antagonistic to
political despotism.

Departing from this problem, my research will attempt to answer the following
questions: How has the discourses of ulama opposition to political despotism, through
both armed rebellion (khurtij) and peaceful protests, evolved from the early era of Islam
until the end of pre-modern era, and under what conditions did a consensus tendency to
prohibit armed rebellion (khuriij) emerge? And in the context of the Arab Spring in the
modern era, | will analyze to what extent their selectivity of specific views of pre-modern
ulama on khuriij has shaped their anti-revolutionary discourses based on their reasoning
about the realities (waqi’) occurring during the Arab Spring? Additionally, what are the
similarities and differences between their discourse and that of the pre-modern ulama, to
compare whether their discourse is connected or disconnected?

1.3. Objective of Study

This research will investigate the evolution of the discourse on rebellion (khurij)
against oppressive rulers from the early Islamic period, particularly after the era of the
rightly-guided Caliphs (khulafa’ rashidin), through the medieval period before modern
era, particularly before 19" century. It will examine how the discourse of ulama during
those times was negotiated within the existing political realities, and the portrayal of
peaceful opposition as an alternative to acts of rebellion. As a continuation from those
eras, this study will also elucidate the discourse of ulama in the modern era within the
context of nation-state, analyzing the discourse of ‘Ali Jum’a, Ibn Bayyah, and al-But1
during the Arab Spring as a case study. By first outlining the socio-political factors
influencing their stances, it will compare the similarities and differences in their
reasoning in rejecting revolutions and legitimizing authoritarian regimes. Finally, it will

> An anachronism involves attributing to the original and learned thinkers of the past ideas
and methods that align not with their own assumptions and abilities, but with those of our
contemporary context. Read: Anthony Grafton, Forgers and Critics : Creativity and Duplicity in
Western Scholarship (Princeton, New Jersey: Princeton University Press, 1990), 118.



examine the extent to which their tendency to selectively adopt arguments from pre-
modern ulama on khurij has shaped their anti-revolutionary discourse.

1.4. Literature Review

Numerous works have engaged with the discourse of rebellion against ruler (al-
khurtij ala al-hakim), yet significant gaps remain in need of further refinement. Existing
discussions on khuriij predominantly grapple with elucidating the "why" behind the
ulama's legitimization of such events. However, what remains conspicuously
understudied is the "how" — the methodological nuances through which the ulama
formulate their arguments. Therefore, this research seeks to address these gaps by delving
into both the "why" and the "how" in the context of the ulama's perspectives on khuriij
particularly in the period of Arab Spring started from 2011.

Regarding "why" questions, Antony Black (2011), for instance, argues that the
concept of khuriij as a political concept historically emerged among Sunnis in the early
11th century CE. Its primary objective was to protect the Abbasid Caliphate, considered
the legitimate government, from the khurij (rebellions) by the Shi‘a Imamiyya and
Isma’iliyya factions, who sought to seize the caliphate. Thus, during that period,
according to Black, the stance of political non-resistance towards the ruler became a
common norm among Sunnis to maintain political stability.5

Similarly, Ebrahim Moosa (2015), in the context of the Arab Spring, delves into
the "why" question regarding why ulama like ‘Ali Jum’a and Sa’id Ramadan al-Bifi
tended to adopt anti-revolutionary stances. Moosa argues that they were influenced by the
political theology of the medieval period, which leaned towards authoritarianism.” Amr
Osman (2015) further elaborates on Moosa's argument, suggesting that the anti-
revolutionary tendencies of the ulama during the Arab Spring, which manifested as
authoritarianism, were due to a preference for stability and a strong opposition to any
form of disorder caused by khuriij (rebellion) against the ruler.®

The aforementioned studies hint at a discussion of khurij that considers only the
Islamic political-legal tradition as the reason for the ulama's influence in justifying
authoritarian regimes and counter-revolution. In contrast, Mohammed Fadel (2016)
presents a breakthrough argument, questioning the adherence of ‘Ali Jum'a to classical

& Antony Black, The History of Islamic Political Thought: From the Prophet to the Present,
NED-New edition, 2 (Edinburgh University Press, 2011), 169,
https://www.jstor.org/stable/10.3366/j.ctt1g0b63h.

" Ebrahim Moosa, “Political Theology in the Aftermath of the Arab Spring: Returning to
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Charles Villa Vicencio and Erik Doxtader (Washington DC: Georgetown University Press, 2015),
114-16.

8 Amr Osman, “Past Contradictions, Contemporary Dilemmas: Egypt’s 2013 Coup and
Early Islamic History,” Digest of Middle East Studies 24, no. 2 (2015): 303-26,
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Islamic discourses. Fadel contends that Jum'a’s commitment to these discourses is
dubious. However, Ali Jum’a’s focus is not on democratization of Egypt; rather, it is on
maintaining orthodoxy and preserving the role of al-Azhar as the principal reference for
religious authority.® This Fadel's argument, signifies a study that transcends classical
Islamic concepts in understanding the "why" behind the ulama's stance on anti-revolution.

David H. Warren's (2017) argument aligns with Fadel's in expressing skepticism
regarding ‘Alf Jum'a's adherence to classical Islamic traditions (turath) when justifying
the coup and labeling the demonstrators supporting Murst's legitimacy as khawarij.
Warren argues that ‘Ali Jum'a was instead influenced by the discourse of Muslim
modernists such as Rifa'a al- Tahtawi, who prioritized the future welfare of the nation
even if it had to be through justifying violence, even massacre as happened in the 2013
Egyptian coup.l® Thus, it is not the classical Islamic concepts that exert influence, but
rather modern concepts such as nationalism and a consequentialist approach, wherein any
means to achieve public good (maslaha) are justified.

Furthermore, in the context of the Arab Spring in Egypt, some scholars even did
not prioritize highlighting the classical Islamic and modern discourses behind the coup
like Fadel and Warren. In contrast, Khaled Abou El Fadl (2013 & 2014), highlighted
Egypt's stifled development under prolonged military rule!! and the failure of
democratization due to secular intellectuals' support for the military regime.? Similarly,
Aria Nakissa (2015) examined the differing legal methodologies of pro-revolution and
anti-revolution ulama. Nakissa found that pro-revolution ulama innovated within Islamic
legal literature, creating the Figh of Revolution (figh al-thawra), while anti-revolution
ulama adhered to conventional legal frameworks.*3

From the previous literature, it can be concluded that there has not been sufficient
effort to examine "how" ulama build their reasoning in legitimizing the legitimacy of
anti-revolution regimes by using the discourse of khurij. This is where Muhammad Rofiq
Muzakkir's (2019) research takes on that role when he specifically discusses ‘Alf Jum'a's
discourse, which he argues is based on concepts in the Islamic intellectual tradition such
as taghallub ahl al- shawka (the conquest by the possessor of force/military), al- Imam

9 Mohammad Fadel, “Islamic Law and Constitution-Making: The Authoritarian Temptation
and the Arab Spring,” Osgoode Hall Law Journal 53, no. 2 (January 1, 2016): 472-507.
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al- Magjur (detained ruler), bina'an ala sha'b (the will of the people), and also khurij
(rebellion).** However, his research only took ‘Ali Jum'a as his object of study, and the
focus of the discourses he analyzed was too broad, encompassing more than just khurij,
resulting in “Ali Jum'a’s discourse on khurij being discussed only briefly.

A similar approach was taken by Yomna Helmy (2021) when discussing the
discourse of ‘Abd Allah ibn Bayyah. Helmy analyzed the "how" of lbn Bayyah's
reasoning in justifying Islamic autocracy. However, her study focused primarily on how
Ibn Bayyah politicized the theory of magqasid to justify his anti-revolutionary stance. She
only briefly explained Ibn Bayyah's discourse on khurzj during the Arab Spring.
According to Helmy, lbn Bayyah played a crucial role in promoting the long-held
classical figh principle that rebellion (khurdj) against the ruler must be prohibited and that
there should be no opposition to the ruler in any form.°

Inspired by Muzakkir and Helmy, this thesis will examine the discourses of ‘Al
Jum’a, ‘Abd Allah Ibn Bayyah, and Sa’id Ramadan al-Buti on khurij in opposing
revolutions and supporting the legitimacy of authoritarian regimes. Unlike Fadel or
Warren, | emphasize the significance of the Islamic tradition (turath) as a foundational
reference without merely replicating it. My approach entails analyzing the reasoning of
ulama through a modern perspective, acknowledging the inevitable intersection between
these ulama and the realities of the modern nation-state system.

Furthermore, rather than solely framing this discourse of khurij in terms of the
dichotomy proposed by Usaama al-Azami (2021) between ulama who support or reject it
within the context of democracy versus autocracy!®—a perspective that remains
entrenched in the "why" research framework—I will also delve into the "how" aspect. A
similar approach to that of al-Azami has also been employed by Taufiqul Hadi (2023),
whose research may be the closest to this research. He examined the contestation between
Yisuf al-Qardawi and Sa’id Ramadan al-Biti during the Syrian revolution, focusing on
the concept of khurij ala al-hakim.*” However, unlike my research, | do not employ a
contestation framework; instead, | broaden the scope of my research to include the Arab
Spring.

14 Muhamad Rofig Muzakkir, “Understanding the Discourse of ‘Alf Jum‘ah on the Military
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Unlike Hadi, I also focus exclusively on ulama other than al-Biti, namely lbn
Bayyah and ‘Ali Jum’a, who were anti-revolutionary, and examine the extent of their
commitment to the Islamic legacy (turath) regarding rebellion against rulers. Like Talal
Asad, | believe that a scholar studying Islam must consider an individual's specific
discourse, which depends on its continuity with classical discourse.'® Furthermore, this
thesis will examine “how” ulama such as ‘Ali Jum'a, ‘Abd Allah Ibn Bayyah, and Sa'id
Ramadan al-BiitT construct their discourse on khurij. | will compare their discourses with
each other and with those of pre-modern ulama to assess the connections and
disconnections in the context of opposing revolution during the Arab Spring.
Additionally, I will also consider the “why” question, which is the socio-political contexts
that shape the discourses of these ulama.

1.5. Research Significance

In general, the significance of this research in the field of Islamic Studies lies in
its attempt to conduct a critical reading of the assumption that one characteristic of Sunni
political discourse tends to be permissive towards political despotism. One concept
frequently employed by ulama to justify this, directly or indirectly, is the concept of
khuraj, originally meaning in classical Islamic law as armed rebellion to overthrow a
ruler, later interpreted to encompass any form of opposition to rulers, including peaceful
protests demanding unmet rights. Consequently, the significance of this research lies in
my effort to demonstrate that in the pre-modern era, amidst claims of consensus, there
were still ulama legitimizing armed rebellion against oppressive rulers, alongside
numerous examples of peaceful protests as alternatives to armed rebellion. This research
is also significant in illustrating how Islamic political law concepts, particularly the
concept of khuriij, were interpreted by jurists in the context of nation-state, which differed
in reality during the pre-modern era. Thus, the discourse of ‘Ali Jum’a, Ibn Bayyah, and
al-Biti on the Arab Spring events portrays negotiations between Islamic law tradition and
modernity. Eventually, the significance of this research lies not only in addressing the
"why" question that seeks to explore the socio-political context behind the anti-
revolutionary stance of these ulama but also in answering the "how" question. This
involves examining how the ulama construct their reasoning regarding the concept of
khuriij to legitimize political despotism.

1.6. Theory Framework

In examining the discourse of kaurij among ulama during the Arab Spring, | rely
on the theory of social construction of reality developed by Peter L. Berger. Berger posits
that society is fundamentally a human product, created through a three-stage process. The
first stage is externalization, where a group of individuals generate reality by expressing
their thoughts, ideas, and experiences into the social world. The second stage,

18 Talal Asad, “The Idea of an Anthropology of Islam,” Qui Parle 17, no. 2 (December 1,
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objectification, involves the social construction created by this group being perceived as
an objective reality, which becomes a recognized and observable part of the real world for
everyone within the society. Finally, the third stage is internalization, where individuals
assimilate the socially constructed reality that has been objectified, integrating it into their
understanding of the world. This process encompasses the acceptance of established
norms, values, and beliefs within the society.®

| observe that “Alt Jum’a, Ibn Bayyah, and al-Biti played crucial roles in the first
stage, externalization. As Islamic jurists, through their farwa, writings, and lectures, they
articulated political and legal Islamic concepts, such as the concept of khurij ala al-
hakim (rebellion against ruler). This articulation created a specific reality during the Arab
Spring events, where their views on khurizj and its interpretations, once externalized,
began to be regarded as part of the objective reality by society. This reality was then
internalized through a process of socialization, becoming accepted as Islamic legal and
political norms. This highlights the significant role these three ulama played in shaping
the political reality during the Arab Spring.

Furthermore, one noteworthy point here also is how these three ulama, as modern
Islamic jurists, interpret multiple layers of realities within the realm of Islamic law
according to their limited imaginations. This leads to a tendency to justify certain realities
through a subjective approach to realistic figh (figh al-waqi’), which differs from one
scholar to another.?’ Through this approach, I will examine ‘Ali Jum’a, Ibn Bayyah, and
al-Buti's interpretations of the realities (waqi’) during the Arab Spring revolutions being
employed to justify specific realities, particularly to legitimize political despotism.

1.7. Research Methodology

This research utilizes qualitative research using a comparative approach to
compare the pre-modern and modern ulama's discourses with paying attention to
Foucault's genealogy concept that focuses on ruptures, conflicts, and shifts in power that
led to the emergence of new ways of thinking of khurij as a concept in Islamic political
law (siyasa shar'iyya).?* | will use this approach to examine the changes and
developments of khuriij as a concept in Islamic political law (siyasa shar'iyya) from time
to time, and also to compare the ulama's discourses on rebellion against ruler (khurtij ala
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al-hakim) with the pre-modern ulama’s dicourses to defend the legitimacy of the status
quo authocratic regimes in the Arab Spring. As for the sources related to this research, to
discuss the development of the khuriij concept, especially in the pre-modern era, my
primary sources refer to books on Islamic political law (siyasa shar'iyya) that discuss the
concept of rebellion against ruller (khurdjj ala al-hakim). Furthermore, to delve into the
socio-political backgrounds of these ulama on that periode, | will also draw upon classical
biographies of ulama (tarajim al-ulama’). Additionally, in exploring their reasoning
regarding khurij during the Arab Spring, | will consult a wide array of textual and digital
sources, including lectures and published writings that directly or indirectly responded to
the Arab Spring revolutions in that period. The selection of ‘Ali Jum’a, Ibn Bayyah, and
al-Biti is deliberate due to their classification as jurists of the state (fugaha’ al-dawla), as
categorized by Motaz al-Khatib.?? These ulama played pivotal roles in shaping public
opinion during the Arab Spring, owing to their prominent positions in their respective
countries: ‘Alf Jum’a as the Grand Mufti of the Arab Republic of Egypt, ‘Abd Allah ibn
Bayyah as the Chairman of the UAE Fatwa Council, and al-ButT as the Head of the Union
of Scholars in Syria, and the Imam of the historical Damascus Mosque in Syria, who also
engaged closely with their government's official media outlets.

1.8. Outline

This research will contain several chapters. The first chapter is the introduction.
This chapter will reflect an introductory explanation of the study such as background,
formulation of problem statement, literature review, research significance, theory
framework, research methodology, and outline. In the second chapter, | will discuss the
ulama’s discourses on khurij in early Islam, specifically after the era of the Rightly-
Guided Caliphs (khulafa’ al-rashidin), spanning from the 1st to 3rd AH/ 8th to 9th CE.
This chapter will begin by exploring various classifications of kzurij to understand the
legitimacy of violent opposition against unjust rulers (khuriij) as well as peaceful
opposition. Following this, | will elucidate the discourses of the ulama based on these two
classifications, covering both violent opposition (khuriij) and peaceful opposition. In the
third chapter, I will discuss the discourse on violent opposition (khuriij) among medieval
ulama 5th -9th AH/11th -15th CE, while also examining various forms of peaceful
opposition actions, such as demonstrations, strikes, and sit-ins from that medieval period
up to the 13th century AH/18th century CE, before the modern era. Furthermore, in the
fourth chapter, | will delve into modern era khurij’s discourses among contemporary
ulama during the Arab Spring, focusing on three prominent figures: ‘Ali Jum’a, lbn
Bayyah, and al-Buti. I will first elucidate the socio-political context of each scholar, then
their respective discourses on khurij, and compare their discourses with one another, as
well as comparing them with those of pre-modern ulama. In the final chapter, 1 will
summarize my findings from this research and explain how the the Arab Spring serve as a
critical moment for revisiting the discourse on kkurij in the modern era.

22 Mutaz Al-Khatib, “Muslim Jurist and the state during the Arab uprisings,” Tabayyun, 9,
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CHAPTER 11
ULAMA DISCOURSES ON KHURUJ IN EARLY ISLAM

2.1. Introduction

Since the early period of Islam, particularly after the era of the rightly-guided
Caliphs (khulafa’ al-rashidin), political issues began to surface, marked by the emergence
of tyrannical rulers (muliik jababira). Thus, this chapter delves into the ulama discourses
surrounding armed rebellion (khurdj) during the early Islamic epoch, and non-violent
opposition against ruler with particular emphasis on the 1st to 3rd century AH within
Islamic chronicles (8-9 AD). This temporal span assumes significance as it witnessed the
inception of established legal schools and theological doctrines under seminal figures.
During this period, there was also a notable presence of opposition to rulers perceived as
unjust and deviant, such as Yazid ibn Muawiyya, al-Hajjaj ibn Yusuf al-Thaqafi, and
regimes from the Abbasid Dynasty who believed in the Quran as a created entity (khalg
al- Qur’an), such as ‘Abd Allah al-Ma’miin and al-Wathiq bi Allah. My findings
elucidate a discernible evolution in the discourse of armed rebellion (khuriij) towards the
period's conclusion, marked by the ulama-sponsored armed rebellions' failure. These
setbacks, fraught with considerable bloodshed, prompted the ulama to reassess prevailing
realities, advocating a consensus (ijma’) denouncing the armed rebellion. Nonetheless, a
contingent of ulama persisted in espousing armed rebellion, even resorting to armed
resistance against perceived oppressive rulers. Consequently, this discourse probes into
the viewpoints and discourses of such ulama, whose perspectives eventually waned
within the rebellion discourse. In the first section | will explain the classification of non-
violent opposition and violent opposition (khurdj), and then discuss the ulama's
discourses in the early Islamic period with reference to this classification.

2.2. Classification of Khurij

Within this section, an exploration of various manifestations of rebellion (khuriiy)
action is undertaken, delineating the divergent perspectives of Islamic jurists regarding
appropriate responses to each manifestation. Khurij presents both a challenge
necessitating resolution and a potential avenue for evaluating a ruler's adherence to
obligations towards their populace, with manifestations ranging from peaceful to violent
means. Al-Mawardi contends that obedience and support are due to a ruler as long as his
condition does not change, whether in terms of moral rectitude or physical well-being.
However, should a ruler deviate from these standards, in which that the ruler becomes
fasiq, or physically unable thereby abdicating effective leadership (kharaja min al-
imama),?® as outlined by al-Mawardi, the scenario changes. Furthermore, Islamic law

23 Alf ibn Muhammad ibn Muhammad ibn Habib al- Basri al- Baghdadi Al- Mawardi, Al-
Ahkam al- Sultaniyya (Cairo: Dar al- Hadith, n.d.). 42.
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assigns rulers dual responsibilities: upholding religious tenets (igama al-din) and
managing state affairs within prescribed limits (idara al-shu'tin al-dawla).?*

Should the ruler persist in moral transgressions (fisq) and oppressive behavior
(dhulm), Islamic law does not condone impunity. Subsequently, the ulama established a
legal framework for the possibility of the people going out (khurijj) against their ruler.
This segment will delineate the various aspects of khurij (kharijin) and expound upon
their distinctions. The faction of individuals engaging in khurij (al-kharijin) is, according
to the majority (jumhiir) of Islamic jurists (fugaha'), classified into three categories:?°

1. Khawarij: they are those who rebelled against ‘Ali ibn Abt Talib, declaring
those who commit sins and many companions as unbelievers, permitting the
bloodshed and seizure of property of fellow Muslims except those who
joined their rebellion. This type of rebellion is mandated to be fought against,
in accordance with the authentic hadith heard by ‘Ali, stating that fighting
against them is rewarded.?®

2. Muharibun, a faction that departs from obedience to the ruler without
legitimate grounds (ta’wil saigh), hence they are considered as highway
robbers (gata’ al-tariq) who spread corruption on earth. This type of rebellion
also warrants combat, as elucidated in Strah al-Maida verse 33.

3. Bugha, a faction that ceases to obey a just ruler and rebel against his
authority, seeking his removal through interpretations (ta’wil) that are
deemed permissible, and they possess a formidable force requiring military
action to restrain them, hence they are termed as bugha. Distinct from the
preceding categories, this group is not to be combated initially. If they have
legitimate grievances, these should be addressed, and if there are doubts, they
must be clarified; only if they engage in combat should they be fought
against, as outlined in Surah al-Hujurat verse 9.

From the above explanation, it can be discerned that there are three categories of
khurij perpetrators (kharijin) according to the majority of Islamic jurists (jumhur al-
fuqaha’): al-Bugha, al-Khawarij, and al-Muharibin. Bughah, among the provided
elucidations, consistently pertains to rebellion against a just ruler (imam al-haq), or a ruler
whose leadership is firmly established (thabatat imamatuhu) through consensus, as
defined by the Hanafiyya®” and Malikiyya.?® Similarly, the Khawarij, who rebelled
against a just ruler like “Ali in the past, hence it is not surprising that the Khawarij are

24 <Abd al-Qadir ‘Awda, Al-Islam Wa Awda una al-Siydsa (Cairo: Mu’asasa Handawf li 1-
Ta’lim wa al-Thaqafa, 2014). 162.
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(Riyad: Dar al-Tayyiba, n.d.). 679.

%6 Abu Abd- Allah Muhmmad Ibn Isma’il al- Bukhari, Al-Jami’ al-Musnad as-Sahih al-
Mukhtasar Min Umiir Rasili Allah salla Allahu °Alaihi Wa Sallam Wa Sunanih Wa Ayyamih, vol.
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often equated with the Bugha®® The difference lies in that Khawarij rebel without
permissible interpretations (ta’wil), as defined by the Hanafiyya, and they also permit the
shedding of Muslim blood.* Likewise, the Muharibiin who rise against a legitimate ruler
by taking up arms without permissible interpretations (ta’wil), seizing the property of
individuals, whether by killing or not.3!

All the categories mentioned above concur regarding rebellion against a just,
legitimate ruler, whose leadership is deemed valid, consistent with the concept of khurij
as interpreted by Islamic jurists (fuqaha’), signifying opposition to the ruler, which can
entail either non-recognition of his imamate or even warfare with the sword.®?
Furthermore, this aligns as well with a hadith transmitted by Muslim, indicating that
khuraj is deemed to occur when an individual departs from obedience by separating from
the congregation (mufaraqa al-jama’a), meaning the annulment of allegiance, and also
signifies khurizj in the sense of taking up arms against the community (umma).3® From
this explanation, it can be inferred that the various categories of khurij always refer to
rebellion against a just ruler and taking up arms, and all such instances are to be combated
when they engage in warfare. However, what about kAurij against an unjust ruler,
whereas those who depart are in the right? As the question arises, what about expressing
dissenting opinions against the unjust ruler, whether orally or in writing, or in a form of
peaceful protest stance that not involving violence or military force? Is its legal status the
same as the various forms of kAurij mentioned earlier?

4. Therefore, some Islamic jurists (fugaha’) assess that there exists a fourth
category among those who depart (kharijin), apart from the Bughah,
Khawarij, and Muharibin, namely, a group of adherents of truth (ahl al-haq)
who are just individuals armed rebelling (khurdij) against oppressive rulers
(ja’ir). According to Ibn Hajar, this last group should not be combated. He
exemplifies those falling into this category such as Huseyn, son of ‘Ali, the
inhabitants of Medina during the Harra incident, and those who rebelled
against al-Hajjaj.3* Although taking up arms, this khurij is justified by some
ulama, referring to these events, as the perpetrators are deemed to be in the
right position.

Eventually, when khurij manifests solely as expressing dissenting opinions
against the ruler, whether orally or in writing, or just as a protest stance, in reality it is not

2 GQadia Tabassum, “Combatants, Not Bandits: The Status of Rebels in Islamic Law,”
International Review of the Red Cross 93, no. 881 (March 2011): 121-39,
https://doi.org/10.1017/S1816383111000117.
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khuraj, because as explained above, khurij only to military action against the authority.
As most Islamic jurists (jumhir) perceive it, according to Ibn Qudama, if a group
espouses khawarij views, such as declaring major sinners as unbelievers, forsaking the
congregation, sanctioning the shedding of Muslim blood and seizure of their property, yet
they do not physically depart (lam yakhruji) from the authority of the ruler and do not
spill blood, then they should not be killed or fought against. This is the view of Abu
Hanifa, al-Shafi’1, and the majority of Islamic jurists (figh). Their basis lies in the stance
adopted by ‘Al ibn Ab1 Talib when he guaranteed safety to someone who said to him,
"There is no judgment but Allah's," then “Ali assured him that he would not prevent him
from entering the mosque, nor would he withhold his share of spoils (fay’), nor would he
initiate fighting against him, unless they initiated aggression first.®® Thus, both armed
rebellion and nonviolent opposition may constitute distinct categories that are widely
sanctioned by the ulama.

2.3. Ulama in Early Islam: between Non-Violent Opposition and Khuriij

In the previous section, various categories of khurij were discussed, concluding
that both armed rebellion (khurdij bi-l-sayf) by just individuals against unjust rulers and
non-violent opposition, whether oral or written, or stances are legitimized by some
Islamic jurists, unlike the categories of Bugha, Khawarij, and Muharibin. Therefore, in
this section, | will first elucidate the perspectives and stances of ulama in the early
Islamic period who engaged in non-violent opposition to the ruler, without resorting to
violence. Second, | will also explain the stances and views of ulama during the same
period who either engaged in or legitimized acts of khuriij, meaning taking up arms
against rulers deemed oppressive. This explanation will encompass the views of ulama
with a focus on the 1st to 3rd century AH of Islamic history (8-9 AD). This era is of
utmost importance as it witnessed the materialization of legal schools and theological
doctrines by their founding figures.

Regardless of whether opposition against unjust ruler takes the form of violence
(khurdj) or non-violence, opposition to rulers indeed has its precedents among ulama in
the early Islamic period. However, it gradually dwindled into a discourse of political non-
resistance -non-violent opposition- prioritizing societal stability over confronting
oppressive (dhalim) rulers.®® Thus, towards the end of the era of the old abi’in, there
emerged a claim of consensus (ijma’) regarding the prohibition of armed rebellion.®
Nevertheless, in the final part of this section, I will elucidate the discourse of ulama who
still legitimize khurij, rejecting directly or indirectly the claim of consensus, although
their perspectives eventually became marginalized from the majority of Islamic jurists
(jumhiir al-fugaha’).

3 Muwaffaq al-Din Abii Muhammad 'Abd Allah ibn Ahmad ibn Muhammad Ibn Qudama,
Al- Mughni, ed. ‘Abd Allah ibn ‘Abd al-Muhsin al-Turki and ‘Abd al-Fattah Muhammad al-Halw,
Ist ed., vol. 9 (Riyad: Dar ‘Alam al-Kutub, 1997). 8.

3 Osman, “Past Contradictions, Contemporary Dilemmas.”

37 Abd al- Malik ibn Ahmad Ramadani, Ujala Al- Mutawassib li |- Khurij Ala al- Héakim
al- Mutaghallib, 1st ed. (Madinah: Maktaba Dar al- Barazi, 2015). 65.
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2.3.1.Non-Violent Oppositions

Indeed, discussions about opposition in its peaceful form are part of the discourse
on preventing wrongdoing (munkar). Those who adopt this stance do not imply
acquiescence or surrender to injustice, nor do they refrain from advocating and defending
truth and the oppressed. Rather, they choose opposition to the ruler not by believing that
preventing wrongdoing with their hands is superior and must be prioritized. Instead, they
view that often the damage and loss in fighting against the ruler with weapons outweigh
the benefits. Therefore, they opt for opposition only verbally or through advice and
admonition. Additionally, their peaceful opposition can also take the form of their
absence in aiding the oppressive ruler or redirecting their efforts to study figh or hadith,
while advising the ruler and providing guidance to the people (umma).® The validity of
this stance is attributed to the companions and the ¢abi 'in, along with examples thereof.

a. Opposition to Mu’awiyya ibn Abt Sufyan

After the passing of Muhammad, political upheavals began to emerge, including
issues in the relationship between the people and their rulers. A ruler who is perceived as
deviant or arbitrary has triggered opposition. Furthermore, opposition in peaceful forms
was actually represented in the early Islamic period by the companions whose stances and
perspectives are documented in various biographical accounts (tardjim). For instance, the
opposition of Abd Dhar al-GhifarT against Muawiyya ibn Abi Sufyan, who at the time
served as a governor under the reign of Uthman ibn Affan. Aba Dhar criticized
Mu’awiya's extravagant lifestyle, citing Quranic verse, al- Tawba: 34, but Mu’awiya
argued that the verse referred to the extravagance of the People of the Book (ahl al-
kitab). This dispute led Mu’awiya to complain to Uthman, resulting in the exile of Abi
Dhar.® Eventually, Abi Darda’ adopted a similar stance in criticizing Muawiyya for
selling a cup above its weight, to which Abt Darda’ reminded him, but Muawiya refuted,
leading to Abl Darda’ becoming furious and determined not to live alongside Mu’awiya
in the same territory.*® Both Abt Dhar and Abta Darda’ are known as figures who
narrated numerous hadiths.

b. Opposition to Yazid ibn Mu’awiyya

Furthermore, still within the realm of peaceful opposition against Mu’awiya, this
time it was ‘Abd al-Rahman ibn Abi Bakr, the son of the first caliph, who refused to
pledge allegiance to Yazid ibn Muawiyya, appointed by Mu’awiyya, his father, as his
successor. When Marwan ibn Hakam, Muawiyah's governor in the Hijaz region, read out
the decree appointing Yazid in the Mosque of Medina, ‘Abd al-Rahman stood up to
oppose him, arguing that the practice of inheriting power to one's offspring was akin to

% Naveen Abdel Khalek Mostafa, Al- Mudrada Fi I- Fikr-lI- Siyasi al- Islami, 1st ed.
(Cairo: Maktaba al- Malik Faisal al- Islami, 1985). 352.

39 Ahmad ibn Al1 ibn Hajar al- A’sqalani, Fatk al- Bari Sharh Sahih al- Bukhart, vol. 3, 13
vols. (Dar al- Rayyan li-I- Turath, 1986). 322.

40 Abii “Umar Yasuf ibn *Abd Allah ibn Muhammad ibn 'Abd al- Barr, Al- Istidhkar al-
Jami’ Li Madhahib Fuqaha’ al- Amsar, vol. 19, 30 vols. (Dar Qutaiba- Dar al- Wa’y, 1993). 193.
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the behavior of Heraclius, whereas even Abii Bakr, his father, did not pass on any
authority to his children and family. ‘Abd al-Rahman viewed Muawiyya's stance as
nothing more than granting privileges to Yazid.*!

Similarly, ‘Abd Allah ibn ‘Umar, despite his politically neutral stance—which
can be observed later in his opposition to the armed rebellion (khurij) of the people of
Medina against Yazid ibn Mu’awiyya—did not remain silent in his protest against
Mu’awiyya’s desire to pass the caliphate to his sons. It is narrated that Ibn ‘Umar once
said to Mu’awiyya, “Indeed, there were caliphs before you who had sons better than your
son, and they did not see in their sons what you see in your son, but they chose for the
Muslims what they knew to be the best choice.”*?> These are some examples of peaceful
opposition demonstrated by the companions, all indicating that peaceful khuriij finds
precedence among prominent companions in the early Islamic period.

Eventually, during the era of the tabi’in, characterized by numerous armed
uprisings (khurdij bi I-sayf), some ulama of this period remained committed to their
principle of peaceful opposition. Among them was Sa’id ibn al-Musayyib, the intellectual
(alim) of the inhabitants of Medina and the master of the tabi'in generation (sayyid al-
tabi’n), esteemed among the jurists of Islam (faqih al-fuqaha’).*® His stance was evident
during the armed uprising against Yazid, in the Battle of Harra, where al-Musayyib chose
to remain in the mosque, refusing to involve himself in the turmoil.** Nevertheless, al-
Musayyib did not hesitate to express his dissenting opinions. ‘Abd al-Malik ibn Marwan
instructed al-Musayyib to pledge allegiance to his two sons, al-Walid and Sulayman, but
al-Musayyib refused, citing the prohibition by the Prophet against pledging allegiance to
two individuals simultaneously.*® As a consequence of his refusal, Said was lashed 100
times,*¢ yet he remained steadfast in his principle of opposition until the end of his life.

c. Opposition to al-Hajjaj ibn Yasuf al- Thaqafi

Another renowned ulama among the tabi’in known for his stance of peaceful
opposition was Hasan al-Basri. Al-BasrT lived during the Umayyad Dynasty, particularly
at a time when there were numerous armed uprisings against al-Hajjaj ibn Ydasuf al-
Thaqafi, the governor of Iraq. One of the largest-scale uprisings, with many ulama
participating, was the rebellion led by Ibn al-Ash’at. However, al-BasiT was among those
who advocated against rebelling (khurtj) against the Umayyad regime, as it would lead to

“1 Jalalu-I- Din ‘Abd al- Rahman ibn Abi Bakr al- Suyiti, Al- Dur al- Manthiir, 1st ed., vol.
13, 15 vols. (Markaz Hijr, 2003). 328.

42 Jalal al-Din al-Suyiti, Tarikh Al-Khulafa’, ed. Hamdi Damardash, 1st ed. (Maktaba Nizar
Mustafa al-Baz, 2004), 150.

43 Shams al-Din Muhammad ibn Ahmad ibn Uthman al- Dhahabi, Siyar A ’lam al-Nubald’,
vol. 4 (Muassasah al- Risalah, 2001), 224.

44 Shams al-Din Muhammad ibn Ahmad ibn Uthman al- Dhahabi, Siyar 4 ’lam al-Nubald’.
229.

4 >Abd Allah ibn Qutayba, Al- Imama Wa-l- Siyasa, vol. 2, 2 vols. (Cairo: Mustafa al-
Halbi, 1969). 55.

46 <Abd Allah ibn Qutayba. 56.
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bloodshed and only exacerbate the oppression and injustice of the ruler.*” Yet, it does not
mean that al-BasiT condoned the tyranny and oppression of al-Hajjaj; rather, as Ibn al-
Murtada mentioned, al-Basri referred to al-Hajjaj as the most sinful among the sinners
(afsaq al-fasiqin) and the worst among the criminals (akhbath al-akhbathin), cursed by the
inhabitants of the heavens and cursed by the inhabitants of the earth.%® Thus, although
acknowledging the tyranny of al-Hajjaj, al-Basri chose only to oppose peacefully.

d. Opposition to ‘Abd Allah al- Ma’miin

During the Abbasid Dynasty, al- Imam Ahmad Ibn Hanbal (d. 241/855), from the
generation of tabi’u al-tabi’in, exemplified peaceful opposition when he resisted al-
Ma’miin, regarding the issue of the Qur’an as creation (khalq al-Qur’an), for which he
was tortured. However, despite this, his stance on rebelling (khuriij) against the ruler was
clear: he prohibited it.*® Even though this ruler was a usurper of power and unjust,
according to Ahmad, he remained the Leader of the Believers (amir al-mu’minin).%°
Once, the Islamic jurists (fugaha’) of Baghdad gathered to express their determination to
rebel, but Ahmad instead dissuaded them, saying, "You must be cautious in your dissent,
and do not release your hands from obedience, and do not break the unity of the Muslim
community.">! Thus, although Ahmad disagreed with the ruler whom he deemed unjust
and deviant in his view regarding the Qur’an, he chose the path of peace rather than
violence to oppose.

In conclusion, such are examples of peaceful opposition stances and perspectives.
Though not explicitly stated, their stances and views have served as a reference against
taking up arms against unjust rulers. Apart from the Companions and the tabi'in
mentioned above, this school of thought also refers to those who avoided the turmoil
between ‘Ali and Mu'awiyya, such as Sa’ad ibn Abi Waqqas, Usama ibn Zayd,
Muhammad ibn Maslama,®? and Abu Bakra.5® However, unlike the opposition stances
mentioned earlier, they tended to prefer not to oppose either verbally or in writing, and
only avoided political conflicts among fellow Muslims. Nevertheless, as Ibn Taymiyya
conveyed, peaceful opposition, the main topic of this session, is renowned as the school

47 Sultan ibn Khalid ibn Haslin, Al- Fugaka’ Wa al- Khulafa’: Mawagif al- Fugahda’ Min
al- Sulthah al- Siyasiyyah Ft al- Ahdayn al- Umawr Wa al- 'Abbast al- Awwal (60- 245 H) (Dar
Amar li al- Nashr wa al- Tawzi’, 2000). 78, 79.

48 Ahmad ibn Yahya ibn al- Murtada, Al- Maniyya Wa-I- Amal Fi Sharh al- Milal Wa-I-
Nikal (Haydar Abad al- Dakan: Daira al- Ma’arif al- Uthmaniyya, 1316 AH). 14

49 Ahmad ibn Hanbal, Al- Agida, ed. Abd- al- Aziz Sirwan (Damascus: Dar al- Qutayba,
1987). 124.

%0 Han Hsien Liew, “Ibn Al-Jawzi and the Cursing of Yazid b. Mu‘awiya: A Debate on
Rebellion and Legitimate Rulership,” Journal of the American Oriental Society 139, no. 3 (2019):
63146, https://doi.org/10.7817/jameroriesoci.139.3.0631.

51 Mustafa Hilmi, Nizam Al- Khilafa Fi-1- Fikr al- Islami (Cairo: Dar al- Ansar, 1977). 246.

52 Abii Muhammad Ahmad ibn Sa’id ibn Hazm al- Andalusi, Al- Fas/ F7 al- Milal Wa al-
Ahwa’ Wa al- Nihal, vol. 4 (Cairo: Maktaba al- Khanji, n.d.). 171.

%3 Ismai’1l ibn Umar Ibn Kathir, Al- Bidaya wa I-Nihdya, vol. 9 (Dar Alam al-Kutub, 2003).
135.
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of Imam Ahmad and Ahl al-Hadith>* in general, advocating against armed rebellion
against unjust rulers.%® This view is claimed by ulama like al-Nawaw1°® and the teacher of
al-Bagilani, Ibn Mujahid al-Ta’1,%" to have reached a consensus (ijma’), as I will explain
in the last section, this claim is still debated.

2.3.2.Violent Opposition (khuriij)

In the previous section, | discussed the discourse of ulama who engaged in
peaceful opposition. In this section, | will delve into the discourse of ulama in the early
Islamic period who supported or even participated in armed rebellion against rulers
deemed as immoral (fasiq). Similar to the previous discussion, khurij with violence is
inherently part of the discourse regarding preventing wrongdoing (munkar). Those who
legitimize armed khurdj against unjust and corrupt rulers believe that preventing
wrongdoing with the sword (sayf) is obligatory if no other means suffice except for that.
Indeed, rebellions in this form began to proliferate after being initiated by Husayn ibn
‘All when he rebelled against Yazid ibn Muawiyya. This armed rebellion (khurdj bi-I-
saif) opened a series of armed rebellion actions against rulers, although with intermittent
intervals, rebellions spanning approximately 85 years. Examples include the rebellion of
‘Abd Allah ibn Zubayr against ‘Abd al-Malik ibn Marwan.

However, perhaps the largest armed rebellion to occur during the time of the
companions was the Battle of Harra, this was not just a rebellion of a group of people, as
al-Dhahabi mentioned, but rather the rebellion of an entire population within a region,
namely Medina- the capital of intellectuals at that time — against Yazid.>® Similarly, the
greatest rebellion during the era of the tabi’in was the rebellion led by Ibn al-Ash’at
against al-Hajjaj, It reached hundreds of thousands of rebels from the population of Iraq
at that time, according to al- Tabari.>® Both of these rebellions had their own significance
as they were supported and even participated in by many prominent ulama. Particularly,
the latter rebellion, which had such a significant impact that it gave rise to the
phenomenon of claiming a consensus to prohibit armed rebellion. However, in the
concluding part of this session, | will discuss that this claim of consensus is still debated,

54 People of the traditions (of the Prophet). Also ahl al-hadith. The characterization refers
to the adherents of the powerful movement of the late second and third centuries of Islam (late
eighth and ninth centuries C.E.) that insisted on the authority of the traditions (hadith) attributed to
the Prophet Muhammad, as against the informed “opinions” (ray) on which many contemporary
juristic schools based their legal reasoning.

%5 Shaikh al- Islam Ahmad ibn Taymiyya, Majmii’ al- Fatawa, vol. 4 (Medina: Majma’ al-
Malik Fahd li Tiba’a al- Mushaf al- Sharif, 2005). 444.
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Muslim, 6 vols, vol. 12 (Dar al- Khair, 1996). 539.
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as some ulama continue to assert the legitimacy of armed rebellion against oppressive
rulers.

a. Armed Rebellion Against Yazid: The Battle of Harra (63 AH / 682 CE)

The rebellion of the people of Medina (ahl al-Madina) against the Umayyad
dynasty and the caliphate of Yazid ibn Muawiya stemmed from the accumulation of
disappointment among the Companions (sahaba) following the murder of Husayn ibn
‘Ali. This event heightened their awareness of the ruler's tyranny. Consequently, the
people of Medina became more sympathetic to ‘Abd Allah ibn Zubayr's rebellion in
Mecca, who had previously rebelled against Yazid. Moreover, the failure to bring
Husayn's murderer, Ubayd Allah Ibn Ziyad, to justice led the people of Medina to suspect
Yazid of protecting him due to their familial ties.®® To quell the growing dissent in
Medina, Yazid tried to persuade the envoys of the people of Medina by giving them gifts.
Instead of calming the rebellion, these envoys testified that Yazid had bribed them, Yazid
was also considered to have drunk khamr, drunk to the point of abandoning prayer
(sala).5! Hearing this, the people of Medina were convinced to rebell (khurdj).

By renouncing their allegiance to Yazid, the people of Madina then pledged their
allegiance to ‘Abd Allah ibn Mutht’ from the Muhdajirin and ‘Abd Allah ibn Hanzala
from the Ansar,5? thus initiating the armed rebellion. To counter it, Yazid eventually
dispatched a force numbering in the thousands, with al-Dhahabi mentioning their number
as twelve thousand soldiers, several times the population of Madinah at that time.%® This
force was led by Muslim Ibn ‘Ugbah. Ultimately, the rebellion of Madinah ended in
defeat, with a significant loss of rebel’s lives as Yazid's troops killed them from all
directions. According to reports from Malik, aside from three or four companions, there
were around seven hundred bearers of the Qur’an (hamalat al-Qur’an) who died in the
rebellion during the Battle of Harra.%* This is an astonishing number of deaths among
scholars in a conflict between the ruler and the people. The remarkably high casualty
count in this event also drew historians' attention to this rebellion, as the number of
casualties far exceeded those in Husayn's rebellion.

Among the prominent ulama who died because of the rebellion was Ma'gal ibn
Sinan al-Ashja’i, who, as al-Dhahabi said in Sivar a'lam al-Nubala', was a Companion
who had many hadiths narratives, "And when he (Ma'qal) came to Yazid and saw things
that were forbidden, he went to Medina and revoked his allegiance from Yazid."® In
addition, there was ‘Abd Allah ibn Zayd Ashim al-AnsarT, a companion who witnessed

80 Muhammad ibn *Abd al- Hadi ibn Razan, Mawagif Al- Mudrada Fi Ahdi Yazid lon
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the battle of Badr, and had forty-eight hadiths, one of which narrated (haki) the hadith
about the ablution (wudt) of the Prophet.®® In addition to great companions such as ‘Abd
Allah ibn Hanzala who was the son of Hanzala ibn Abi Amir who was bathed by an angel
(al-gashil) after dying in the Battle of Uhud, ‘Abd Allah was killed in the Harra uprising
along with his seven children.®” The Battle of Harra, supported and even participated in
by ulama among the companions, against Yazid, who was deemed to be corrupt, indicates
that armed rebellion has its references as a legally sanctioned action.

b. Armed Rebellion Against al-Hajjaj: The Movement of ‘Abd al-Rahman ibn
al-Ash'ath (81-83 AH / 700-702 CE)

In the era of tabi'in era, one of the major rebellions was the rebellion of the
people of Basra against the Umayyad Dynasty. This rebellion stemmed from the
who was perceived to have violated numerous sharia restrictions. The rebellion was
spearheaded by military commander ‘Abd al-Rahman ibn al-Ash'at.®® Notably, this
rebellion differed from others in that many ulama took up arms against Hajjaj. Hence this
rebellion is referred to as the Qurra' rebellion (khurdj al- Qurrd'). The term "Qurra',"
meaning “reader," at that time referred to ulama in general,®® whether specializing in
Figh, Hadith, or the Quran. They even formed a dedicated battalion known as the Qurra'
battalion (katiba al-Qurra').”®

The massive ulama’s participation in this rebellion was grounded in al-Hajjaj's
violations of sharia and his bad behaviors. His readiness to authorize killings and demand
blind obedience was alarming. According to Abt Dawud, al-Hajjaj once declared, "Even
if 1 order people to exit through one mosque door and they choose another, I will justify
their bloodshed and confiscate their property."’* Additionally, like many Umayyad rulers,
al-Hajjaj had a habit of delaying prayers and disregarding reminders from ulama.” He
also disparaged esteemed Companions, including Ibn Umar and ‘Abd Allah ibn Mas'ad
whom he labelled as, "The leader of the hypocrites, had | reached him, | would have
watered the earth with his blood."”® Moreover, al-Hajjaj had a penchant for imprisoning
and chasing the ulama, even ulama who forbade rebelling against him such as Hasan al-
Basri, al-Hajjaj repeatedly tried to kill him.”* These transgressions against sharia and his
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disrespect towards Companions and ulama justified the rebellion of the people of Basra
and its ulama.

Eventually, the rebellion gained its momentum under Ibn al-Ash'at's military
leadership, despite his initial appointment by al-Hajjaj. Their discord was evident, as al-
Hajjaj expressed his desire to kill Ibn al-Ash'at, stating, "'l do not look at him but | am
eager to Kkill him.""™ It wasn't until Ibn al-Ash'at rallied the people of Iraq and seized
control of Bashrah and Kufa that he garnered widespread allegiance. The rebellion,
estimated to have attracted 4,000 followers initially’® endured for two to three years.
During this period, there were 81 battles between Ibn al-Ash'at's forces and al-Hajjaj's,
with the former emerging victorious in nearly all.”” As their successes mounted, the
rebellion gained traction, drawing the support of more people and ulama. It was rumored
that the rebellion ranks swelled to 100.000”® prompting Abd-al- Malik ibn Marwan to
consider removing al-Hajjaj. However, the tide turned with the prolonged hundred-day
battle of Dir al-Jamajim,”® where al-Hajjaj ultimately defeated lbn al-Ash'at's forces. Ibn
al-Ash'at fled, met his demise, and his head was presented to al-Haj;aj.%

After suppressing the rebellion, al-Hajjaj executed approximately 50,000
captives,® including ulama. Khalifa ibn Khayyat documented the involvement of about
500 ulama in the uprising.82 Among them was Anas ibn Malik, a venerable Companion
who, despite being over ninety years old, participated indirectly alongside the tabi'mn.®
Another notable figure was ‘Abd al-Rahman ibn Ab1 Laili, described by Al-Dhahabi as
"An Imam al-Hafidh... among the great men who rebelled with ‘Abd al-Rahman ibn al-
Ash'at from among the ulama."® He met his demise at the battle of al-Jamajim when his
horse fell into the Euphrates river and drowned. Similarly, Imam al-Sha'bi initially
hesitated but eventually joined the rebellion,® earning al-Hajjaj's forgiveness due to his
esteemed position as an Islamic jurist (faqih).®® Furthermore, Said ibn Jubayr, a
prominent ulama and companion of 1bn Abbas, also encouraged the rebellion. Following
Ibn al-Ash'at's defeat, he sought refuge in Asbahan but was apprehended in Mecca,
tortured, and killed by al-Hajjaj in 94 H.8’
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Eventually, the participation of these ulama also indicates how the discourse of
armed rebellion (al-kharuj bi [|-Sayf) against oppressive rulers (jair), remained
commonplace in the early Islam, even serving as a means to evaluate the ruler. However,
when some ulama disagreed with the Qurra’ rebellion, it didn't imply they granted the
ruler the right to act oppressively or prevented the people from freely determining,
evaluating, or even deposing their ruler. Their arguments were based on that the
wickedness (fisq) of a ruler does not necessarily mandate his overthrow and also the
assumption that armed rebellion causes greater harm (mafsadat) than the oppressive ruler
(jair). However, if they perceived that the success of the rebellion would bring more
significant benefit (maslaha) and that the ruler's violations could no longer be tolerated,
then, like many ulama in the Harra and Qurra' rebellions, they would be at the forefront of
supporting, even participating in, such armed rebellion (khurdj).

c. Armed Rebellion Discourses Post-’Abd al-Rahman ibn al-Ash'at Movement

The previous analysis reveals that armed rebellion (khurdj bi-l-sayf) is a
customary response. However, lbn al-Ash'ath rebellion's failure, signified a shift. It
underscored the prevailing notion that prohibiting armed rebellion against oppressive
rulers that was deemed ineffective. From this point, the genealogy of the concept of
armed rebellion against a tyrannical ruler underwent a shifting. Initially, such actions had
a strong basis of legitimacy, as they were carried out by prominent Companions and
tabi’in like Husayn ibn ‘Alt and ‘Abd Allah ibn al-Zubayr. However, following the
rebellion of Ibn al-Ash’at, a norm began to emerge among Sunni’s prohibiting such
actions. Therefore, Ibn Taymiyya remarked on this shift, noting the multitude of
rebellions led by ulama like the Huseyn’s rebellion, Harra rebellion, and then lbn al-
Ash’at rebellion. He stated, "Because of this, it has been the established school of ahl al-
Sunna to abandon fighting (qital) in fitna based on the saheeh hadiths of the Prophet, and
then they changed by starting to mention it in their creed, and telling to be patient with
the oppression of the ruler and stop fighting him."# Similarly, Ibn Hajar echoed this
perspective, by taking the same view when he said that taking up arms was, "The Madhab
of the old pious people (salaf qadim), but they decided to abandon it because it leads to
more chaos."® This indicates how the concept of Islamic law is negotiated by political
realities, exemplified by figures like al-Hajjaj, who, despite not being legally fit to rule,
posed a rebellion that was perceived to result in greater harm.

Eventually, it appears that in 1th AH/7th AD, the ulama were akin to armed
rebels (thawwar), however by 2nd AH/8th AD, they became ambivalent between armed
rebellion and peaceful resistance. This pattern continued until the dominance of peaceful
resistance (muaradah silmiyya) in the 3rd AH/9th AD, leading to the abandonment of
armed rebellion (khurdj). The early tabi'in era marked a period of divergence in the
general Sunni stance toward oppressive rulers and armed rebellion against them. To

8 Tagiy al-Din ibn Taymiyya, Minhdj Al- Sunna al- Nabawiyya FT Naqd Kalam al- Shi’a
al- Qadariyya, Ist ed., vol. 4 (Jami’ah Muhammad ibn Su’ad al- Islamiyya, 1986). 529.

8 Shihab al- Din Abi I- Fadl Ahmad ibn 'Al1 ibn Hajar al- Athqalani, Tahdhib Al- Tahdhib,
Ist ed., vol. 2 (Hydarabad: Dairat al- Ma’arif al- Nizamiyya, 1947). 288.
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extent that this perspective gained a level of consensus, as claimed by al- Nawawi, and
Ibn Mujahid al-Tha'T al-Ash'ari, Shaikh al-Baqilani in the 4th AH/10th AD as I mentioned
at the end of first section. However, some jurists (fugaha') still adhere to the earlier
viewpoint. This section will delve into the revolutionary stances and perspectives of
certain ulama who maintain that armed rebellion (khurij) against oppressive and immoral
rulers remains a legitimate course of action.

The foremost ulama in this regard was al-Imam AbhG Hanifa ibn Nu'man (d.
150/767), the founder of the Hanafi school. He lived 52 years under the Umayyads and 18
years under the Abbasids.?® Abti Hanifa sympathized with the descendants of ‘Alf,
considering that Muawiyyah has usurped (igtisab) ‘Ali's power.%! Therefore, he supported
all forms of rebellions by ‘Alt's descendants against the Umayyads. Notably, he backed
Zayd ibn “Ali ibn Hushein's rebellion against Hisham ibn ‘Abd al-Malik in 122 AH/738
CE.®2 After Zayd's failure, Abi Hanifa advocated for the legitimization of Nafs al-
Zakiyya's rebellion against al-Manshiir of the Abbasids in 145 AH/736 CE.* In Abbasid
rule as well, he rejected the judgeship offered by al-Mansiir, leading to his imprisonment,
torture, and death.®* Among his revolutionary perspectives, Abti Hanifa favored jihad to
free Muslims from a corrupt (fasiq) or oppressive (dzalim) caliph over jihad against non-
believers (kafir).*> Additionally, according to al-Awza'i, Abii Hanifa considered rebelling
(khurdj) against Muslim rulers deemed truly corrupt and oppressive as obligatory (fardh),
even if it required armed resistance.%

Similar to Abt Hanifa, al- Imam Malik ibn Anas (d. 179/795), the founder of the
Maliki school, was also known for opposing rulers while not directly supporting rebellion
(khurtij). During his conflict with the Umayyads, Malik supported lbn Zubayr as the
legitimate ruler and regarded the Umayyad caliphs as usurpers.®” As a resident of
Madinah, he pledged allegiance to Muhammad ibn Abd-Allah ibn Hasan Nafs al-Zakiyya
rather than Abu Ja’far al-Mansur.®® His revolutionary stance is evident in his fatwa
regarding allegiance to al-Mansir, which he deemed invalid as it was done under
coercion ®° According to Malik, allegiance is a matter of the heart, not just promises under
duress. He stated this to bolster the legitimacy of those who conduct armed rebellion
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(khurdj bi-1-sayf) alongside Nafs al-Zakiyya. Due to his views, Malik was imprisoned and
tortured to the point where his hands became non-functional.%°

The third ulama, al-Imam Muhammad ibn Idris al-Shafi'T (d. 204/819), was born
five years after the assassination of Nafs al-Zakiyya. By the time Abbasid Dynasty had
become a reality, the legitimacy of Nafs al-Zakiyya was no longer in dispute. However,
like Abt Hanifa, he was a supporter of the Prophet's family (ahl al-Bayt), so some
accused him of being Shi’1.1%! Hence, in the ‘Ali-Mua'wiya conflict, he labeled Muawiya
as a rebel (al-baghi).!®?> However, although not as radical as Abi Hanifa, al-Shafi''s
revolutionary discourse is found in his assurance to anyone who wants to rebel against the
ruler, as long as they do not take up arms. Even if they take up arms, the ruler, according
to Shafi'1, should not fight them but rather fulfill their rights if they are truly wronged.
The ruler should only fight them if they really want to fight (muridin).1°® They should not
be fought unless they start fighting unjustly. As al-Zabidi, attributing an old saying (qawl
qadim) to ShafiT, said: "The rulership (imamah) is nullified and abrogated by obvious and
known wickedness (fisq)," Shafi'T said: "Because the ruler exists to uphold the religion,
fulfill the rights, and protect the property of orphans and the insane, and if there is
wickedness in these (obligations), it will disable him from carrying out these affairs."1%*

As for Ahmad ibn Hanbal's viewpoint, it is clear that he prohibits armed
rebellion, as explained earlier. However, his companion, who was also tortured, and is the
fourth ulama in this discussion, Ahmad ibn Nagr al-Khuza'T (d. 231/850), described by al-
Dhahabi as "the great Imam who was martyred,"% also referred to by Ibn Kathir as a
intellectual (ahl al- ‘Ilm) and leader of the sunna of enjoining what is right and forbidding
what is wrong (al-amr bi-l-ma'raf wa-I-nahyu 'an al-munkar),%¢ was more revolutionary
than Ahmad. Witnessing the increasing deviation of al-Wathiq billah regarding the Quran
as a created entity, al-Khuza'i then gathered thousands of residents of Baghdad in 231 AH
and was pledged allegiance for rebellion. However, his plans regarding the timing and
location were uncovered (m1’ad), and he was eventually killed. The people of Baghdad
mourned him for many years, as did Ahmad Ibn Hanbal.1%"

The last alim to discuss is Sa’id ‘Abd al-Salam Sahniin (d.240/855), also known
as al-Imam Sahniin, a prominent jurist of the Maliki school in the Western Islamic
territories (al-maghrib al-Islam1). Appointed as a judge at the age of 74, he served for six
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years without ever taking a salary.'°® Sahniin was a well-loved and influential scholar in
his community, and he did not hesitate to criticize the government when it acted unjustly
towards the weak. Consequently, he was disliked by the amir of Tunisia at the time,
Muhammad ibn al-Aghlab al-Tamimi of the Aghlabid Dynasty, who wanted to remove
him from office. However, as narrated by al-Qadhit ‘Tyadh, “He could not dismiss Sahniin
because of his standing in the hearts of the people.”'% Thus, Sahniin remained in his
judicial position until his death. It is also recounted that Sahniin once mobilized a
thousand armed sheikhs from among to rescue Muslim womens captured by an Aghlabid
military commander in battle. These armed sheikhs, acting on Sahniin’s orders, besieged
the commander’s palace until “the sheikhs released them as Sahniin had decreed and
brought them to Sahniin.”**?

The aforementioned revolutionary stances and perspectives were subsequently
referenced by numerous ulama following the 3rd century AH, like 1bn Hazm al-Andalusi
al-Zahir1 (d. 456/1064) who opposes the consensus (ijma') claim prohibiting rebellion
(khurdj).1** And also, some Islamic jurists (fugaha'), from the Hanbali school such as Ibn
Razin (d. 656/1258), Ibn Aqil (d.513/1119), and Ibn al-Jawzi (d.597/1201) also permitted
armed rebellion (khuriij) against unjust ruler.**> Among those who also rejected the
consensus claim was al-Qadi ibn Iyad al-Maliki (d.544/1149), who argued using the
rebellions of Husayn, Ibn Zubayr, and the people of Medina. Some of ulama viewed
rebellion against oppression as permissible without conditions, while others required the
oppression to be severe and accompanied by a distortion of Sharia. According to Iyad,
none of them considered Yazid to be righteous (mushib), and Husayn was seen as a rebel
(baghi).!® Thus, Iyad implied that there were differences in arguments regarding
rebellion against oppression, indicating that the claim of a consensus prohibiting rebellion
(khurtj) is incorrect. Similarly, Ibn Battal (d.449/1057), often cited as prohibiting
rebellion, never explicitly stated that obeying a usurping leader (mutagallib) is obligatory,
while rebellion against him is forbidden. He only stated that obedience is preferable to
rebellion if it avoids bloodshed.1

In conclusion, the Battle of Harra carried out by the people of Medina and their
ulama against Yazid, followed by Ibn al- Ash’at’s rebellion with the people of Iraq along
with their ulama against rulers deemed oppressive, al- Hajjaj serve as evidence that the
narrative of rebellion (khuriij) was highly prevalent among ulama in the early history of
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Islam. However, the failures of these armed rebellions have led ulama to reconsider the
reality (waqi’) in a new light, fostering a tendency to build a consensus declaring armed
rebellion (khurtij) against rulers as prohibited. Nevertheless, from the latest exposition, it
can be concluded that despite being a marginalized view, particularly among Sunni
circles, many prominent ulama still ensure the legitimacy of armed rebellion (khurdj)
against oppressive rulers (jair). Nevertheless, opposition in a peaceful form, without
taking up arms, through advising, or even rebuking, as explained in the previous section,
remains the majority view (jumhiir) among Islamic jurists.

2.4. Conclusion

It can be discerned from this chapter that opposition through violence (khurij)
against rulers perceived as tyrannical, as well as peaceful opposition in the form of verbal
criticism, holds differing legitimacy statuses compared to other categories of khirij such
as al-Bugha, al-Khawarij, and al-Muharibin, which necessitate combat. This chapter
reveals that since the early period of Islam, particularly following the era of the rightly-
guided Caliphs (khulafa’ al-rashidin), political issues began to emerge, marked by the rise
of tyrannical rulers (muliik jababira). However, the discourse among Islamic scholars to
confront political despotism has never been absent, even from the early days of Islam,
whether through peaceful opposition or through violent means (khurgj).

During the 1st to 3rd centuries AH (8th-9th CE), peaceful opposition is evident
from verbal protests by ulama among the Companions and tabi’in, such as those
conducted by Abu Dharr al-Ghifari, Aba Darda’, and ‘Abd Allah ibn ‘Umar against
Muawiyya ibn Abi Sufyan. Subsequently, opposition to Yazid ibn Muawiyya was
exemplified by Sa’id ibn al-Musayyib. During the later period of the tabi’in under the
Umayyad dynasty, there was opposition to al-Hajjaj ibn Yasuf al-Thaqafi, as exemplified
by Hasan al-Basri, and later during the Abbasid dynasty, peaceful opposition to ‘Abd
Allah al-Ma’miin, as exemplified by Ahmad ibn Hanbal.

In addition to peaceful opposition, violent opposition was also conducted or
supported by ulama, such as during the Battle of al-Harra (63 AH / 682 CE), where hadith
scholars like Ma’qal ibn Sinan al-Ashja’i, ‘Abd Allah ibn Zayd ibn Abi Amir, and ‘Abd
Allah ibn Hanzala perished. Violent opposition was also supported by ulama through
rebellious movements led by ‘Abd al-Rahman ibn al-Ash'at against al-Hajjaj (81-83 AH /
700-702 CE). Among the prominent ulama who participated were the esteemed
Companion Anas ibn Malik, ‘Abd al-Rahman ibn Abi Laili, al-Sha’abi, and Sa’id ibn
Jubayr.

The significance of lbn al-Ash’at's rebellion lies in its aftermath, where despite
its substantial losses, it led to the consolidation of the view among ulama to prohibit
armed rebellion (‘adam al-khurdj), as explained by Ibn Taymiyya and Ibn Hajar, which
then became the consensus of ahl al-sunna and the view upheld by the old pious people
(salaf gadim). Nevertheless, after Ibn al-Ash’at's rebellion, some ulama continued to
legitimize khurij actions against oppressive rulers, such as Abii Hanifa, Malik ibn Anas,
al-Shafi’t, and Sa’id ‘Abd al-Salam Sahntin, However, their discourse did not become the
dominant political discourse among the Sunnis. As will be discussed in the next chapter,
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the discourse of medieval ulama tended to prohibit kzurij, either absolutely or under
certain conditions.
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CHAPTER 111
ULAMA DISCOURSES ON KHURUJ IN MEDIEVAL ERA

3.1. Introduction

In the previous chapter, | have elucidated the discourse of the ulama regarding
rebellion (khurdj) in the early Islamic period from the 1st to the 3rd centuries AH/6th-8th
centuries CE. It appears that, alongside kiurij, non-violent oppositions is also reflected in
the discourse of the ulama from among the Companions (sahabah), the Successors
(tabi‘in), and the Successor of the Successors (tabi’u al-tabi’in). However, one
noteworthy point is that during this period, their discourse was not particularly complex.
Their discussions primarily involved their support for caliphs deemed more legitimate
than the existing caliph, and more so, the theorization on how to treat rebels. Furhermore,
as discussed at the conclusion of my first chapter, following the armed rebellion (khurtj)
of Ibn al-Ash‘ath, a tendency emerged to prohibit kAurij due to the belief that the losses
and damage it caused outweighed its benefits.

Subsequently, this tendency is reflected in the discourses of the ulama regarding
rebellion (khurtij) in the medieval period, which is the focus of this chapter, where non-
violent opposition was predominantly emphasized. Beginning with the era of political
decline of the Abbasid dynasty in the second half of the 3rd century AH/8th century CE,
this period was marked by an unprecedented phenomenon where the caliphal authority
was threatened by the hegemony of Buyyids from Persia, then by the Saljuqs from
Turkey, and external threats such as the Mongols and the Crusaders during the Mamliik
era. In this complex context, the ulama were compelled to be more systematic than those
in the early Islamic period in discussing the legitimate status of the imam and its
conditions, and in discussing the legitimacy of rebellion (khurdj) to depose the imam if
those conditions were not met.

Eventually, after elucidating the discourses of the ulama, in the concluding
session, | will discuss several historical instances of non-violent protests against rulers
perceived as unjust. These include actions similar to demonstrations, strikes, and sit-ins
from the medieval period up to the 13th century AH/18th century CE, before the modern
era. This discussion is crucial for understanding how the ulama's discourses in the
medieval period, which tended to prohibit armed rebellion (khurdj), actually fostered
initiatives within society, alongside their ulama, to engage in peaceful forms of protest. In
many instances, these peaceful protests proved to be effective means of holding rulers
accountable. These forms of protest also demonstrate that Muslim society was not
permissive or submissive to the tyranny of rulers. The following is a detailed explanation.

3.2. Ulama Discourses on Khuriij

The discourses of the ulama to be discussed in this chapter will focus on the
period from the 5th to the 9th centuries AH/11th to 15th centuries CE. The authoritative
ulama referenced for this topic include Abt Hasan al-Mawardt (d.450 AH/1058 CE), Ibn
Hazm al-Andalusi (d. 456 AH/1064 CE), Abt Ya’la al-Farra’ (d. 456 AH/1064 CE), Aba
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Ma‘ali al-Juwayni (d. 478 AH/1085 CE), Aba Hamid al-Ghazali (d. 505 AH/1111 CE),
Muwiaffaq al-Din Ibn Qudama (d. 620 AH/1223 CE), Tagiy al-Din ibn Taymiyya (d. 728
AH/1328 CE), and Badar al-Din Ibn Jama’a (d.733 AH/1332 CE). These ulama are
notable not only for their diverse backgrounds within various sunni schools of figh but
also for their significant contributions through their works and opinions in the field of
Islamic political law (siyasa shar’iyya). Their prominence and scholarly output provide a
comprehensive view of how the discourse on khuriij evolved during this period. The
following is a detailed explanation.

3.2.1. Abu Hasan al-Mawardi: Imamate of Corrupt Imam is VVoid (d. 450
AH/ 1058 CE)

According to Hamilton Gibb, al-Mawardi is the first to discuss the discourse of
rebellion in a theoretical and systematic manner.'> Furthermore, al-Mawardi also is the
most quoted jurist in the Shafi'T school, by later jurists on rebellion.'*® Al-Mawardi, who
was born in Basra and died in Baghdad, was a distinguished jurist of the Shafi‘T school
and served as the chief judge (agda 1-quda) of the Abbasid dynasty.*'” He lived during a
politically tumultuous era, witnessing the dominance of the Buyids over the Abbasid
caliphs and the subsequent conflicts between the Buyids and the Saljigs. Al-Mawardt
was appointed as a mediator between amir al-umara’ Jalal al-Din al-Dawla on the one
hand and the leaders of the Saljigqs who coalesced with the caliph al-Qaem on the other
hand.!® However, his mediation was unsuccessful, leading to the Saljiigs taking control
from 447/1055 to 548/1143, ruling over Transoxiana, Anatolia, Syria, and the Hijaz. Al-
Mawardi lived for three years under the Saljiq rule before his death at 86, and his funeral
prayer was led by al-Imam al-Khatib al-Baghdadi.'*®

His proficiency as an envoy and government official sharpened his analysis of
Islamic jurisprudence in the political realm. This is evidenced by his book titled al-Ahkam
al-Sultaniyya, Nasthat al-Mulik, dan al-Hawi al-Kabir. In the first book, al-Mawardi
does not explicitly elaborate on his discourse regarding khurij. However, according to al-
Mawardi, an imam has the right to be obeyed (ta’a) and supported (nusra) as long as his
condition remains unchanged, specifically, his justice is not impaired, meaning he does
not become corrupt (fasiq), or his physical abilities are not compromised. The term fasig
here is related to physical actions (af’al al-jawarih), wherein the imam engages in
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prohibited acts (mahztrat) and commits reprehensible deeds driven by his inclinations
and desires, to the extent that his imamate cannot be upheld and maintained. If this
occurs, according to al-Mawardi, the imam has effectively vacated his leadership position
(kharaja min l-imama). 120

Thus, implicitly, al-Mawardi considers that the community is not obligated to fulfill
the imam's right to obedience (ta’a) and support (nusra) if he becomes fasiq, thereby
nullifying his imamate. Unfortunately, despite the nullification, al-Mawardi in this book,
does not explain the process of deposing such an imam, whether it is permissible through
khuriij or other means. Yet, in his other works, Nasihat al-Mulik, al-Mawardi affirms al-
Shafi’T's view that rebels against an unjust ruler should not be fought.!?! Similarly, in his
book al-Hawr al-Kabir, al-Mawardi asserts that only those who oppose a just imam can
be categorized as rebels.?? Thus, indirectly, al-Mawardi defends the legitimacy of rebels
against an unjust ruler. Unfortunately, as noted by Abou al-Fadl, al-Mawardi does not
elaborate further on this argument; he merely cites al-Shafi’t's opinion.

It seems that al-Mawardi’s focus is not on discussing in detail the legitimacy of
deposing an unjust ruler, but rather on how to treat rebels. Consequently, besides
opposing an unjust ruler, al-Mawardi also considers several conditions under which
rebels should not be fought. Among these conditions, he states, “If a group of Muslims
rises and opposes the opinion of the community, holding to a doctrine they have created,
if they do not renounce obedience to the imam, if they do not withdraw from an area
where they are isolated, and if they are scattered individuals, then they are to be left alone
and not fought, and the laws of justice are to be applied to them regarding what is
obligatory for them in terms of rights and restrictive statutes,”'?® according to al-
Mawardi.

Such is al-MawardT's discourse on khurij. Al-Mawardi indeed scrutinizes the fasig
status of an imam leading to the forfeiture of his imamate, yet he does not elaborate
extensively on whether khurigj could serve as a solution when an imam insists on
retaining his imamate. Implicitly, he only allows for a voluntary withdrawal of power by
a corrupt ruler, or formally removed through a mechanism by the decision-making
Muslim committee (ahl al-hall wa I-‘aqd). However, al-Mawardi also supports the
legitimacy of rebels against an unjust imam by stating they should not be fought. As,
holding a doctrine different from the jamaa, as long as they remain obedient to the ruler,
do not leave the area where they are isolated, or are scattered individuals, according to al-
Mawardi, they should not be fought and their rights must be fulfilled. However, it is
important to note that although al-Mawardi did not permit fighting against rebels, this
does not necessarily imply that he legitimized the act of khurij against a corrupt ruler
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(fasiq), What is certain is that, according to him, the imamate of a person who becomes
fasig is invalid.

3.2.2.Abi Ya’la al-Farra’ (d. 458 AH/1066 CE): Unjust Rulers Should Only
Be Threatened, Not Fought

Abiu Ya’la was a judge (qadi) and a shaikh within the Hanbali school, renowned as an
alim of Iraq in his era.'?* His stature rose during the Abbasid Caliphate, particularly under
the reigns of al-Qadir bi Allah and al-Qaim bi Amr Allah. Al-Qaim entrusted him with
the jurisdiction (qadha’) over the caliphate, a position he accepted under the condition
that he would not attend ceremonial processions, participate in receptions, or visit the
Sultan’s residence; conditions which al-Qaim accepted.!?® Abt Ya’la lived during a time
of complex political dynamics, with the Fatimid dynasty in Egypt, the Umayyad dynasty
in Andalusia, and the Abbasid dynasty in Irag and Khorasan, each hostile to the others
and vying for power. Within the Abbasid realm itself, actual power was held by the Buyid
dynasty rather than the official Abbasid caliphs.?¢

The discourse of Abii Ya’la on khuriij can be referenced in his political jurisprudence
book, al-Akkam al-Sultaniyya. In the chapter on the imamate, Abti Ya’la initially explains
that among the conditions for an imam are, first, being a Quraysh. Second, meeting the
requirements to be a judge, which include being free (hurya), mature (bultigh), sane (aql),
and just (adala). Third, being capable of managing warfare, politics, and enforcing
criminal law (huddd). Lastly, the imam must be the best in knowledge and religion.
However, Abu Ya’la cites the view of al-al-Imam Ahmad ibn Hanbal, which dismisses
the consideration of the condition of justice. He states, “Whoever overpowers them with
the sword until he becomes the caliph and is called amir al-mu 'minin, it is not permissible
for anyone who believes in Allah and the Last Day to spend a night without recognizing
him as the imam, whether he is righteous or wicked (fajir), he is the amir al-mu ’minin.”*?’

Furthermore, despite considering justice as a primary condition, Abli Ya’la, citing the
narrations of ‘Abdiis and others, maintains that if there is an impediment to appointing a
just imam, or if this condition exists at the time of the contract and then disappears
afterward, meaning that the imam who was initially just becomes corrupt (fasiq), this does
not affect the continuity of his imamate.'?® Therefore, regarding rebellion (khurij), Abd
Ya’la views that if a ruler is tyrannical, fails to enforce criminal laws, beats his subjects,
and monopolizes spoils (fay’), war booty, and alms (zakat), then it is obligatory to
threaten him (takhwif) by reminding him of Allah. However, fighting him and drawing
swords against him is not permissible. AbGi Ya’la supports his argument with the

124 Shams al-Din Muhammad ibn Ahmad ibn Uthman al- Dhahabi, Siyar 4’lam al-Nubala’.
Vol. 18, 89.

125 Khair al- Din al-Zarkali, Al-4 ’lam. Vol. 6, 99-100.

126 Muhammad ‘Abd al- Qadir Abu Faris, Al- Qadi Abii Ya’la al- Farra’ Wa Kitabuhu al-
Ahkam al- Sultaniyya, 2nd ed. (Muassasa al- Risala, 1983), 41-43.
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statement of al-Imam Ahmad, who, when the jurists in Baghdad intended to rebel against
al-Wathiq bi Allah for believing the Qur’an to be a creation, Ahmad prevented them,
saying, “Do not spill your blood and the blood of the Muslims with you. Consider the
consequences of your actions, and be patient until the righteous are at rest or are relieved
from an unrighteous (imam).”?°

To conclude, this is the discourse of Abu Ya’la al-Farra’ on khuriij. One point that
must be emphasized is that his discourse is deeply influenced by his Hanbali school. In
many of his discussions on the imamate, Abii Ya’la consistently refers to al-Imam
Ahmad, whose discourse prioritizes peaceful opposition to the tyranny and deviation of
rulers, to the extent that it becomes challenging to understand Abii Ya’la’s own discourse
due to his frequent references to Ahmad’s discourses. The most striking difference from
al-Mawardi’s discourse, probably, is how Abli Ya‘la does not question the imamate of a
corrupt ruler, unlike al-Mawardi. Additionally, the political conditions of the time,
marked by bloody power struggles among the elites, can also be considered as a
background for Abu Ya’la’s preference for stability over rigid criteria for someone's
imamate.

3.2.3.Abtui Ma‘ali al-Juwayni (d. 478 AH/1085 CE): Rebellion Against Unjust
Rulers is Not for Ordinary Individuals

Abu Ma‘alt al-Juwayni, also known as Imam al-Haramayn (the imam for the two
holy mosques, al-Haram and al-Nabaw1), was born during the period when the Buyyids
dominated the Abbasids. However, he spent nearly his entire life under the rule of the
Saljigs in the city of Nishapur.®*® Al-Juwayni's views on khurij can be referenced in his
book Ghiyath al-Umam fi Iltiyath al-Dhulam and al-Irshad ila Qawati’ al-Adilla fi Usil
al-I'tigad. For the first book, it can be referenced specifically in chapter five, which
addresses the issue of deposing and isolating imams (khal‘ al- a’imma wa inkhila“‘uhum).
Al-Juwayni emphasizes the importance of addressing the problem of a fasig imam by
replacing him with a new imam when his condition necessitates it:

If disobedience persists, aggression becomes rampant, corruption
prevails, rights and boundaries (of law) are disrupted, maintenance is
withdrawn, betrayal becomes evident, injustice intensifies, the oppressed
find no other recourse against their oppressors, and dysfunction and
imbalance lead to significant problems and the disruption of defense,
then it is crucial to rectify this increasingly deteriorating situation.3

129 Muhammad ‘Abd al- Qadir Abu Faris, Al- Qadi Abii Ya’la al- Farra’ Wa Kitabuhu al-
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However, according to al-Juwayni, rectifying this situation is not the task of
individuals to overthrow this corrupt imam. "We do not permit individuals from various
regions (fala nutliqu li-1 Ahad atraf al-bilad) to revolt (an yastrdl) against him." Al-
Juwayni's rationale is to prevent the worsening of conditions, the increase of trials, and
the fueling of fitna.’®? Elsewhere, he justifies this prohibition by stating: "It does not
allowed for individuals to bear arms ... because it would lead to loss of lives ... causing
quarrels and conflicts." Furthermore, al-Juwayni also mentions that those who revolt do
not walk on the guidance of their religion, "So do not let them rebel without religious
insight (basirat din)"!33

Therefore, although advocating the use of force under certain conditions, the
individuals who act to depose a corrupt ruler are not just anyone. In his other book, al-
Irshad ila Qawati’ al-Adilla fi Usil al-I'tigad, al-Juwayni argues, that if a ruler becomes
unjust and oppressive, "The possessor of power (ahl al-hall wa I-‘aqd) can cooperate to
oppose and rectify him, even if this means they have to use force and fight against that
ruler."*3* Thus, those entitled to depose him are those within the institution authorized to
select and remove an imam, either with or without collaborative assistance.

In addition to the ahl al-kall wa I-‘agd, in his book al-Ghiyath, he also legitimizes
khuraj against the unworthy ruler, according to him, to overthrow him, provided it is done
by someone who is obeyed (muta’), has a followers (atba’) and supporters (ashya’), rises
with respect, commands good and forbids evil, and promises to give to the Muslims what
they have paid for, then al-Juwayni says, "Let him proceed with that step (falyamdi fi
dhalika gadaman). Allah will help him on the condition that he safeguards the common
good, considers what is beneficial, balances what is rejected, and rises with what is hoped
for."'135

Thus, it can be concluded that a corrupt imam, according to al-Juwayni, indeed
deserves to be replaced with a new imam. If the situation has truly deteriorated, then al-
Juwayni permits his removal through khurij. However, this khurij is not to be undertaken
by just anyone, for otherwise, it will only lead to greater corruption, bloodshed, and fitna.
Therefore, the deposition of the corrupt and unworthy ruler should only be carried out by
ahl al-kall wa I- ‘aqd, or through khurij led by someone who is obeyed, has followers and
supporters, and ensures that the common good is maintained upon the corrupt imam's
removal. Thus, khurizj against a tyrannical ruler is not the duty of ordinary individuals.
However, if these conditions are not met, khuriaj should not be undertaken. Khurij is
merely an exception; fundamentally, al-Juwayni maintains that the primary option
regarding a corrupt ruler is to refrain from engaging in kAurij (‘adam al-khurdj).

132 Abii Ma‘ali ‘Abd al-Malik al-Juwayni, Al- Ghiyath al-Umam F1 Tiyath al-Zulam. 115.
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3.2.4.Abit Hamid al-Ghazali (d. 505 AH/1111 CE): Deposing Unjust Rulers
Without Warfare

Similar to al-Mawardi and al-Juwayni, al-Ghazali was an alim from the Shafi’t
school. He was a teacher at a renowned educational institution of his time, al-Nizamiyya,
located in Baghdad. In his era, the Buyyids, who adhered to the Shi’a sect, no longer
controlled the Abbasid caliphate. The Saljiiqs had defeated them in 1055.% In this
context, al-Ghazali’s views on rebellion (khurdj) in his three books, Fada ik al-Batiniyya,
al-lqtisad fi al-‘Itigad, and lhya’ ‘ulim al-din, can be understood as his efforts to unify
the Sunni Muslim community against the threat posed by the Batini Dynasty, represented
at that time by the Fatimids in Cairo.

In his book Fadaih al-Batiniyya, al-Ghazali outlines that there are ten conditions for
becoming a caliph (khilafah): six of which cannot be acquired (12 tuktasab), namely:
reaching maturity (baligh), sane (‘aql), freedom (hurya), being male (dhakar), Quraysh
lineage, and normal sensory perception.’® The conditions that can be acquired
(muktasaba) include: military strength (najda),'® capability (kifaya),'*° piety (wara’),}°
and knowledge (‘ilm).*** Furthermore, in lhya’ ‘Ulim al-Din, al-Ghazali elaborates on
what should be done if the conditions of piety and knowledge are not present in an imam.
He states, “If the imam is ignorant (jahil) or corrupt (fasiq), and it is impossible to remove
him from the imamate, then we must uphold his imamate. This is because we are faced
with either causing fitna by replacing him, which would result in greater harm to the
Muslims than the absence of the stipulated conditions for the sake of a greater benefit.”4

What needs to be emphasized is the phrase, "It is impossible to remove him," which
implies that al-Ghazali actually desires the removal of a tyrannical ruler as the primary
solution. However, he prioritizes the greater public good over merely fulfilling the
conditions of an imam. This is why in another section, al-Ghazali asserts, "A tyrannical
sultan should have his mandate terminated, and he should be deposed (ma’zil) or must
resign, so how can one pledge allegiance (baya‘a) to him when he is not a sultan?"'*3 This
indicates that al-Ghazali does not consider a tyrannical ruler to be a legitimate authority.
Nonetheless, while such a ruler must be deposed, it is crucial to note the method of
deposition. Al-Ghazali states in his book al-Iqtisad fi al-‘Itigad, "It is obligatory to
depose a tyrannical sulzan if it is possible to do so without provoking armed resistance
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(qital), but if it is not possible except through armed resistance, then it is obligatory to
obey him and to affirm his imamate."'4*

Thus, al-Ghazali views that a tyrannical ruler must indeed be deposed, but with the
condition that it does not provoke armed resistance (qital), indicating opposition to
violent rebellion (khurdij). This demonstrates al-Ghazalt's discourse on khurij, which
leans towards peaceful opposition and entirely opposes violence. When explaining the
levels of al-amr bi l-ma’riif wa I-nahy ‘an al-munkar (encouraging righteous behavior
and discouraging immorality) towards rulers (salatin), al-Ghazali states, "The first is
guidance (ta’rif), the second is advice (al-wa’z), the third is a verbal threat (takhshin fT I-
gawl), and the fourth is prevention through coercion (al-man’u bi 1-gahr) by promoting
righteousness through beating (darb) and punishment (uqtiba)."'*> However, specifically
for rulers, according to al-Ghazali, only the first two are permissible: guidance (ta’rif) and
advice (al-wa’z). Prevention through coercion (gahr) is not allowed, as it would only
incite fitna and greater harm. Al-Ghazali bases his argument on the Prophet’s saying,
"The best jikad is to speak the truth in the presence of a tyrannical ruler."46

This encapsulates al-Ghazali's discourse on rebellion against tyrannical ruler (jair). It
is evident that al-Ghazali holds that a ruler’s impiety affects the legal status of their
imamate and even encourages their deposition due to this reason. However, despite
advocating for deposition, al-Ghazali underscores the importance of weighing the benefits
and harms that such an action might bring. If the deposition incites fitha and chaos, al-
Ghazalt prohibits it. Therefore, he forbids armed resistance (qital) against a tyrannical
ruler, allowing only guidance (ta’rif) and advice (wa’z). Moreover, al-Ghazali opines that
living under an oppressive and unjust ruler is still preferable to living without any ruler at
all, as the absence of governance would render judicial and administrative matters within
the caliphate void, including contracts and marriages.'*” Al-Ghazali’s discourse portrays a
stance of peaceful opposition, firmly closing the door to violence.

3.2.5.Muwaffaq al-Din Ibn Qudama (d. 620 AH/1223 CE): Legitimizing the
Imamate of Rebels Even If They Coerce Allegiance

Ibn Qudama, born in Jama’il, a location in Nablus now in present-day Palestine, was
an imam of the Hanabila school (madhab) at the Jami’ of Damascus.**® During his time,
the Abbasid dynasty collapsed with the destruction of Baghdad by the Mongols.
Subsequently, he witnessed frequent instances of khurij while residing in Damascus and
Baghdad. The frequency of these events influenced his realistic perspective on the
phenomenon. Ibn Qudama does not explicitly detail his views on khurij in a single,
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dedicated discussion; however, his perspective can be discerned in his book al-Mughni in
the chapter on issues concerning when Muslims agree upon an imam (idha ittafaga al-
muslimiin ‘ala imam).

Ibn Qudama views that if someone rebels (kharaja) against an imam, subsequently
overpowers him, forces the people to recognize him, and receives their allegiance, he is a
valid imam. Furthermore, any action against his legitimacy and fighting against him is
prohibited (yahrum gitaluhu), as is rebelling against him (khuriij alayh).**® Ibn Qudama
bases his argument on historical events, specifically when ‘Abd al-Malik ibn Marwan
rebelled (kharaja) against ‘Abd Allah ibn Zubayr, killed him, and then took control over
his territory and its inhabitants, who pledged allegiance to him willingly or not.
According to Ibn Qudama, this made ‘Abd al-Malik ibn Marwan an “Imam against whom
rebellion was forbidden (yahrum al-khuriij alayh).t0

According to 1bn Qudama, the prohibition against rebellion, in the case of ‘Abd al-
Malik, is due to the potential division it would cause among Muslims, leading to
bloodshed and loss of property. Therefore, rebelling against him falls under the category
of what the Prophet said, "Anyone who rebels against my people, and they are a
significant number, kill them with a sword, regardless of their circumstances.”%
However, the confusing aspect of Ibn Qudama's argument is why this prohibition against
rebellion does not apply to ‘Abd al-Malik himself, who rebelled against Ibn Zubayr. Ibn
Qudama even forbids rebellion against ‘Abd al-Malik after he became an imam. Although
not explicitly stated, Ibn Qudama might view ‘Abd al-Malik’s rebellion as a historical
lesson that rebellion only leads to greater harm than benefit, hence why further rebellion
should be avoided.

However, if the historical context is disregarded, Ibn Qudama's discourse can be
highly significant. This is because Ibn Qudama unconditionally considers anyone who
does not recognize the legality of the imamate of a rebel who then successfully gains
allegiance, even by force, as a rebel (baghi) who must be fought against. Nevertheless,
violence is not always the solution. Ibn Qudama advocates for the new imam to seek
reconciliation (islah) before resorting to combat. This includes providing information,
addressing their reasons and concerns, and refuting the arguments of those who refuse to
recognize the new imam. 1bn Qudama exemplifies this with the actions of *Alf ibn Abi
Talib during the Battle of the Camel, where Al first sent a letter to warn the rebels.*5?
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The inclination towards making peace with rebels, and not engaging in combat with
them as long as possible, can also be observed in Ibn Qudama's approach to how he views
a group that holds views contrary to the imam even the community. According to Ibn
Qudama, the majority (jumhiir) of Islamic jurists believe that if a group espouses
Kharijite views, such as declaring major sinners as unbelievers, abandoning the
community, legitimizing the bloodshed and property seizure of fellow Muslims, but they
do not rebel (lam yakhruji) against the authority of the ruler and do not shed blood, then
they should not be killed or fought against. This is the opinion of Abli Hanifa, al-ShafiT,
and the majority of Islamic jurists (figh). His basis is the approach taken by ’Ali ibn Abi
Talib when he assured a Kharijite who said to him, "There is no judgment except
Allah's,”" and *Ali informed him that he would not prevent him from entering the mosque,
nor with hold his share of the spoils (fay’), nor initiate fighting against him, unless they
started the fight first.153

Thus, Ibn Jama’a's discourse on khuriij is presented. While al-Juwaynf still allows for
rebellion against a corrupt ruler, Ibn Qudama appears to close this possibility by not
elaborating on it, prohibiting it to avoid potential harm (mafsadat). Ibn Qudama also does
not specify the legal conditions for a rebellion or a rebel. Furthermore, he even
encourages rebel who successfully become imam to employ military force if necessary to
combat those who reject his authority. However, Ibn Qudama still prioritizes a peaceful
approach towards rebels initially. Just as he ensures that having different views from the
ruler should not warrant combat. Hence, Ibn Qudama's discourse marks a permissive and
flexible stance regarding rebellion (khurij), even the conditions for an ideal imamate are
seems sidelined in his discourse.

3.2.6.Taqgy al-Din ibn Taymiyya (d. 728 AH/1328 CE): Only Few Rebellions
(khuraj) Lead to Advantage

Born in 661 AH/1263 CE, Ibn Taymiyya was a scholar from the Hanbali school,*>*
born in Harran, now in Turkiye. He grew up there until the age of seven, when a Tatar
invasion forced him to move to Sham. In Sham, there were also invasions by the Franks
from the West, who sought to conquer Egypt and other regions. Thus, Ibn Taymiyya lived
in a chaotic political environment with external threats from the Tatars and Franks. The
internal political situation was equally unstable, with Mamluk dynasty rulers rebelling
against each other for power. Ibn Taymiyya lived through these times, which, according
to Ibn al-Athir, were marked by unprecedented calamities for Islam and the Muslims:
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"Indeed, Islam and the Muslims have been afflicted in these times by disasters unlike any
that have befallen any community."5°

In the context of this intricate political landscape, Ibn Taymiyya weighed the benefits
(maslaha) and harms (mafsada) in forming his discourse on rebellion (khurij) against a
tyrannical imam (ja’ir), ultimately deciding to prohibit it, particularly armed rebellion (bi-
| sayf). Ibn Taymiyya regarded his stance as aligning with the madhhab of the people of
hadith (ahl al-hadith.)*¢. He also claimed that his view was the well-known stance within
the madhhab of ahl al-sunna wa l-jama’a, which forbade rebellion against a tyrannical
ruler with the sword (sayf). Ibn Taymiyya stated, "Therefore, the madhhab of ahl al-
Sunna has been established to abstain from fighting (qital) during times of turmoil based
on authentic hadiths from the Prophet. They later formalized this in their creeds,
advocating patience with the injustices of the imams and refraining from fighting against
them."1%7

Ibn Taymiyya's argument against khuriij against a tyrannical imam consistently refers
to his interpretation of reality, which he claims demonstrates that rebellion (khurtj) only
increases injustice (al-zulm) and corruption (fasad). Furthermore, in the context of khuriij,
Ibn Taymiyya argues that it is inappropriate to prevent evil (shar) with a worse action and
to prevent wrongdoing (‘udwan) with a more egregious action.'®® In other words, lbn
Taymiyya considers the act of kAuriij to be worse than the perceived evil of the tyrannical
ruler. Consequently, he asserts that refraining from rebellion and warfare against such
rulers is “the most beneficial course of actions (aslah al-umir) for a servant in their
livelihood and ultimate return.”*5°

Upon closer examination, this conclusion is not without basis; lbn Taymiyya's
argument against khur; is fundamentally the result of his reading of historical rebellions,
such as the khurij against Yazid ibn Muawiyya in Madina, the khurij of 1bn al-Ash'at in
Iraq, and those who rebelled against Aba Ja’far al-Mansir, among others. 1bn Taymiyya
concludes from these rebellions that, “Few have rebelled against an imam who possesses
authority (sulthan) without resulting in greater evil than good.”*° In other words, Ibn
Taymiyya acknowledges that not all rebellions necessarily lead to greater harm, but he
believes that most do, and this is why he prohibits khurij.

Eventually, it is not surprising that Yossef Rapoport views Ibn Taymiyya's discourse
as embodying a pragmatic approach in the application of law in society. In terms of
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rebellion, this perspective is reflected in Ibn Taymiyya's emphasis on the importance of
outcomes and consequences when addressing rebellion, in line with his belief that, “The
virtue of business rather is its results and consequences.”®* This pragmatic discourse is
also discussed by Michael Cook when he examines Ibn Taymiyya's general rule (al-qaida
al-amma) that when both costs (mafasid) and benefits (masalih) are associated with a
given course of action, according to Ibn Taymiyya, what matters is that which is
preponderant.’6? Therefore, regarding rebellion, lbn Taymiyya prioritizes maintaining
social stability and order as the greater good, considering that most rebellions against
unjust rulers typically result in tragic consequences, as supported by his historical
arguments.

In conclusion, this is the discourse on khurij by lbn Taymiyya. When compared to
Ibn Qudama, there is a similarity in that neither of them problematizes the impiety of an
imam. Similarly, al-Juwayni, while legitimizing rebellion against a tyrannical imam if
possible, differs as Ibn Taymiyya absolutely prohibits armed rebellion against an unjust
ruler. This prohibition stems from the harm and corruption it causes, or due to the
historically low success rate of rebels against unjust rulers, which proves that rebellion
does not lead to benefit (maslaha). This argument leads Ibn Taymiyya to assert, "Sixty
years under an unjust imam is still better than one night without any imam,"*® reflecting a
profound realism in his justification of the imama of an unjust ruler and his prohibition of
rebellion (khurtij) against such a ruler.

3.2.7. Badr al-Din ibn Jama“‘a (d. 733 AH/1332 CE): Rebels Should Not Be
Immediately Fought Against

Ibn Jama’a was born in Syria and was a judge of the Shafi’t school of thought. Like
al-Mawardi, he was appointed as chief judge by the sultan of the Mamlik dynasty.®*
Throughout his life, Ibn Jama’a witnessed the political upheavals within the Mamlik
dynasty, particularly due to frequent power struggles. In his book on Islamic political law,
Tahrir al-Ahkam fi Tadbir ahl al-Islam, Ibn Jama’a explains that the conditions for an
imam, selected either by the ahl al-hall wa I-‘aqd (decision-making Muslim committee) or
by the previous imam (istikhlaf), are: "The imam must be a male, free, adult, sane,
Muslim, just, courageous, of Quraysh lineage, knowledgeable, and capable of managing

the policies and interests of the community."6°

Thus, justice is the primary condition for someone to become an imam according to
Ibn Jama’a. However, what should be done if this condition is not met, or if it is initially
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met but the imam later becomes fasig (corrupt)? To maintain stability, Ibn Jama’a states:
"If an imam or sulfan becomes corrupt, the most accurate view is that he does not lose his
imamate due to this, as his removal would only create disorder; however, if a judge
becomes corrupt, the most correct view is that he must be removed." Thus, according to
Ibn Jama’a, corruption does not affect the status of imamate to the extent that it
necessitates removal, as this is seen as a measure to prevent greater harm. 1

As for when there is a group of Muslims who persist in rebelling (kharaja) against
him to overthrow him (khal’ahu), or because they do not fulfill the obligations required of
them towards this imam, Ibn Jama’ah views that they should not be directly fought. "They
must be asked what causes them to hold a grudge, if it is a doubt then (the imam) must
dispel it, if it is a reason then (the imam) must address it. If they persist in their enmity,
then he advises and warns them by threatening to fight them. If they persist in their
enmity, then he (the imam) must fight them, as Allah says: 'Fight them until there is no
more fitna and (until) worship is (acknowledged to be) for Allah.' He does not fight them
with something general, like slings or fire, except in cases of necessity." 167

Thus was the discourse of Ibn Jama’a regarding rebellion (al-khurdj). Ibn Jama’a
asserts that one of the conditions for being an imam is justice, but if he becomes corrupt
after being chosen, then according to Ibn Jama’ah, his imamate is valid and should not be
overthrown. Because his removal would only lead to chaos. However, one thing to note is
that if there are those who persist in rebellion due to not fulfilling the rights of the imam,
then the imam's first task is not to fight them but to dispel their doubts and reasons for
rebellion, and only resort to fighting if necessary. In this regard, Ibn Jama’a's view is
similar to that of Ibn Qudama, who, being of the Shafi’t madhab like him, prioritizes a
peaceful approach to rebels.

3.2.8.1bn Hazm al-Andalusi (d. 456/1064): Challenging the Consensus
(ijma’) Claim Regarding the Prohibition of khuriij

Previous explanations depict how the discourse among ulama was negotiated by the
political realities post the rebellion of Ibn al-Ash'ath, which inclined ulama towards either
outright prohibition of kAhuraj or its conditional permissibility, differing from one another.
However, it must be noted that ulama never unanimously agreed to prohibit khurij; one
opposing this consensus was Ibn Hazm al-Andalusi, who not only opposed the consensus
but also legitimized khurij actions. Here is a more detailed explanation, starting with an
understanding of his socio-political background, followed by an explanation of his
discourse on khuriij.

Ibn Hazm lived in Andalusia during a leadership crisis when Hisham II al-Muayyad
of the Umayyad dynasty ascended the throne at twelve.%® His close association with

166 Jama‘a. 72.

167 Jama‘a. 72.

168 philip K. Hitti, History of The Arabs, 10th ed. (London: Higher and Further Education
Division Macmillan Publisher LTD, 1984). 531-532.
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several elites of the Umayyad dynasty led to his imprisonment multiple times on charges
of attempting to restore the Umayyad dynasty in Andalusia. 1° For Ibn Hazm, an imam
must not only be the best person of his time but also be considered based on moral
standing, physical condition, and ethnicity as a descendant of Quraysh.'’® Particularly
because of upholding the requirement that an imam must be a descendant of Quraysh, Ibn
Hazm sided with the Umayyad elites as the legitimate caliphate and opposed the al-
Amiriyya dynasty.!’!

This antagonism also is evident in his views on rebellion (khurij) against a tyrannical
ruler (jair) who fails to meet the criterion of justice required for an imam. These views
can be found in his works, al-Fas! fi I-Milal wa |-4hwa’ wa I-Nihal and Maratib al-Iima’
fi I-‘Ibadat Wa I-Mu ‘amalat wa [-I ‘tigadat. Regarding a tyrannical imam who does not
fulfill his duties, Ibn Hazm first asserts that this imam "must be informed of his
wrongdoing and prevented from continuing it. If he ceases his misconduct, returns to the
truth, and submits to the legal punishments for theft, adultery, false accusation of adultery
(gazf), and drinking khamr, then he cannot be deposed (fala sabila li khal‘ihi), and he
remains the imam."*"> However, Ibn Hazm continues, if the imam rejects this admonition
and fails to fulfill his obligations, then, according to Ibn Hazm, he must be deposed
(wajaba khal‘uhu), and another who can uphold and establish justice should be chosen.'”®
In another part of his book, Ibn Hazm also clarifies the limits of an imam's obedience,
stating that he is to be obeyed as long as he leads according to the al-Qur’an and al-
Sunna. However, "If he deviates from either of these, he must be prevented, and the legal
punishments (hudiid) and justice must be enforced upon him. If his corruption cannot be
stopped except by his removal, then he must be deposed and replaced by another."!"

The above discussion indicates that Ibn Hazm mandates the deposition of a tyrannical
imam who fails to fulfill his duties if he refuses to reform. However, how should this be
done if the imam insists on maintaining his imamate? His perspective can be inferred
from his rebuttal against the claim of consensus (ijma') on the prohibition of rebellion
(khurdj), which asserts that opposing the consensus is invidel (kafir), despite the fact that
the Companions themselves rebelled with arms during the event of Harra, and the tabi’in
also rebelled against al-Hajjaj. This is known even to common people, even in the
markets.'”® Ibn Hazm also observes that several groups among the Ahl al-Sunna, all the
Mu’tazila, Khawarij, and Zaidiyya, believe that drawing the sword for the sake of the

189 1bn al-Athtr, Al-Kamil FT al-Tarikh, vol. 9 (Egypt: Dar al- Fikr, n.d.). 269-270.

170 A, Turki, “L’engagement Politique Et La Théorie Du Califat D’ibn Hazm (384/994-
456/1064),” Bulletin d’études Orientales 30 (1978): 221-51.

71 salim Yafut, Ibnu Hazm Wa Al-Fikr al-Falsafi Bi al-Maghrib Wa al-Andalus (Dar al-
Baida’: Dar al-Thaqafa, 2009), 20.

172 Abti Muhammad Ahmad ibn Sa’id ibn Hazm al- Andalusi, Al- Fas/ fi I- Milal wa I-
Ahwa’ wa al- Nihal, 4:135.
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truth in enjoining the right/honorable and forbidding the wrong/dishonorable (al-amr bi
al-ma’raf wa al-nahy ‘an al-Munkar) is obligatory if evil cannot be prevented except
through it. However, Ibn Hazm also emphasizes a condition for this khurij: it is
obligatory, “if the holders of the truth (ahl al-haq) are in a force (asaba) capable of
withstanding and not despairing of victory, then it is incumbent upon them to act.
However, if they are in a force that does not expect victory due to their small number and
weakness, then they may abandon the change by hand (taghyir bi-1 yad).”*"¢

In conclusion, Ibn Hazm holds that a tyrannical imam who refuses to reform and
continues to neglect his duties must be deposed. Ibn Hazm legitimizes this deposition
through armed rebellion (khurgj), asserting that this was the course of action taken by the
Companions and tabi ‘in throughout history. However, Ibn Hazm also emphasizes the
importance of weighing the benefits (maslaha) in achieving victory during a rebellion.
Therefore, he stipulates that those rebelling with just cause must have a strong force
capable of ensuring their victory. If such a force is lacking and incapable, then armed
opposition against a tyrannical ruler can be deemed non-obligatory.

3.3. Non-Violent Protests in Islamic Medieval Era

In the previous session, it has been elucidated how the discourses of ulama lead
to the total prohibition of armed rebellion (khurdj), either by completely prohibiting it
from the outset, or by prohibiting it under certain conditions that can guarantee the benefit
and success of the rebellion against oppressive, unjust, and corrupt rulers. Clearly, the
tendency to prohibit is greater than to allow. If so, what means did ulama and the
populace use to protest against those rulers? This session will discuss various forms of
non-violent protest in the Medieval era, including demonstrations (al-muzahara), strikes
(al-idrab), and sit-ins (al-i’tisam) in their various manifestations. This is due to various
factors, such as economic difficulties, the incompetence of rulers, security issues,
religious deviations, and moral issues. At the end, | will also explain several attitudes and
descriptions of protests conducted by ulama individually or collectively with the
community in opposing unjust rulers.*’’

3.3.1. Demonstrations

One of the reasons that prompts groups of individuals to gather and voice their
protests is economic issues such as the rising prices of basic goods. 1bn Hajar recounts
that in the year 839 AH/1435 CE, "The price of wheat increased, and bread became
scarce in the shops, so the community protested (dajjat al-ama), prompting the Sultan to
order the opening of government-owned grain storehouses and selling them, and the

176 Abti Muhammad Ahmad ibn Sa’id ibn Hazm al- Andalusi, Al- Fas/ F7 /- Milal Wa I-
Ahwa’ Wa I- Nihal. 132.

177 Most of the sources below are the findings of Muhammad Sayyad's research. He writes
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Muhammad Sayyad, “Tanawwa’at bayna Muzaharat wa I’tisamat wa Idrabat: Asalib al-Ihtijaj fi
Tarikhina,” Al-Jazeera net, 2022, https://aja.me/uu98jr.
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situation improved slightly... and the situation became calm thereafter."'’® Similarly, in
the year 410 AH/1020 CE, Ibn al-Jawzi narrates that the people in Egypt protested against
its poor economic conditions by creating a demonstration tool, namely a statue (timthal)
made of sheets of paper in the form of a woman wearing worn-out clothes, which was
placed on the street. On the statue's hand, derogatory writings and curses were placed,
which at one point were read by al-Hakim bi Amr Allah (411 AH/1021 CE), the ruler of
the Fatimid dynasty, who became angry and ordered his troops to burn, loot, and Kkill
anyone they found in Egypt.t”®

Furthermore, demonstrations are also carried out by the people due to their
disagreement with officials deemed incompetent. Ibn Hajar recounts that one day in
Egypt in the year 775 AH/1374 CE, "The common people (al-awam) gathered carrying
copies of the mushaf and demanded (the authorities) to remove Ala’u al-Din ibn ‘Arab
(d.781 H / 1379 CE) from (his mandate of) hisba,'®® and he was removed."
Furthermore, al-Sakhawt narrates about a governor of Aleppo named ‘Abd al-Razzaq al-
Jarkas1 al-Mu’ayyidi (d. 868 H/1463 CE), who due to his greed, avarice, and
extravagance, was dismissed, and when he died there, the people of Damascus were very
happy, so they gathered to prevent his burial, until "He was not buried until after two
days."8

Demonstrations also occur as a form of protest against the moral deviations of rulers
who excessively interfere in the private affairs of their society. In the year 405 AH/1015
CE, the policies of al-Hakim bi Amr Allah (411 AH/1021 CE) of the Fatimid dynasty had
prompted the people to protest, as recounted by Ibn al-Jawzi, al-Hakim placed spies
(ashab al-akhbar) and elderly women (‘ajaiz) at every street corner to enter the homes of
women to spy on them, to determine which men they liked, where they had gathered, then
these elderly women would report to the spies, who would then arrest them. Once several
women were gathered, al-Hakim would order them to be drowned. Al-Hakim is reported
to have justified the bloodshed of any woman leaving her home, so Ibn al-Jawzi states,
"People felt their shame exposed and subsequently protested against it."183

The aforementioned events illustrate how society expressed its protests through
demonstrations, whether by gathering to voice their dissent, using protest props inscribed
with specific complaints and demands, or elevating something sacred like the mushaf.
These demonstrations were driven by various factors, including economic difficulties, the

178 |bn Hajar al-*Athqalant, Inba’ al-Gumar bi Abna’ al-‘Umr, ed. oleh Hasan Habashi, vol.
4 (Egypt: Majlis A’l1a li I-shu’tin al-Islamiyya, 1969). 12.

19 Abi al-Faraj Ibn al-Jawzi, Al-Muntazam Fi Tarikh al-Umam Wa |-Mulik, ed.
Muhammad ‘Abd al-Qadir ‘Ata and Mustafa ‘Abd al-Qadir ‘Ata, 1st ed., vol. 15, 19 vols. (Beirut:
Dar al-Kutub al-l1imiyya, 1992). 139.
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incompetence and corruption of rulers, and moral issues. In some instances, rulers
responded to the protests by meeting the demands of the people, either by rectifying their
mistakes or perhaps out of fear that the growing demonstrations could threaten their
power. Conversely, some rulers retaliated against the demonstrations with violence.

3.3.2. Strikes

One form of peaceful protests against an oppressive ruler is the strike (idrab). An
example is narrated by al-Dhahabi in his historical book, where in 513 AH/1119 CE, the
Saljiig commander Mankubars (d. 513 AH/1119 CE) was appointed as the chief security
officer in Baghdad. He mistreated the populace: "He was unjust and harsh, and he
oppressed the people, leading them to protest against him. They closed the markets until
Allah removed him, and the Sulzan sought him out and executed him."'# This
demonstrates that a strike can serve as a means for oppressed communities to draw the
ruler's attention to their demands.

Similarly, strikes were also undertaken due to economic factors. lbn Batata (d.779
AH/1377 CE) mentions in his Rixla that Sultan Khilji in India, "When the prices of crops
were high, he would open the granaries and sell the produce until the prices became
cheaper." He notes that on one occasion, prices rose, and the Sultan ordered the sale of
produce at a certain price, but the people refused to sell at that price. Consequently, he
commanded that no one should sell produce except what was stored in the granaries.!®®
Here, it can be seen how strike can serves as a form of protest against the policy of ruler
that does’nt not favor the people.

Similarly, strikes also took the form of work stoppages as a means of resistance
against the injustices faced by workers. Al-Raghib al-Isfahani (d. 502 AH/1108 CE)
narrates that “The barbers (hajjamin) in Qom (Iran) would sometimes become angry, so
they would gather and leave the area, causing the residents’ hair to grow long. The
residents would then have to approach them, Kiss the ground between their hands, and
swear not to harm or insult them with derogatory names. Only then would the barbers
return'®®” to their barber shops in that area. From the various forms of strikes mentioned
above, whether by closing shops or ceasing work, strikes served as a means in the
medieval period to exert pressure on rulers who were considered unjust.

3.3.3. Sit-Ins

184 Shams al-Din al-Dhahabi, Tarikh Al-Islam Wa Wafiyyat al-Mashahir Wa al-A’lam, vol.
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A sit-in essentially refers to a protest action wherein a group of people occupy a
particular place until their demands are met. Among similar actions in Islamic history
during the medieval period is an event narrated by Ibn al-‘Imad al-Hanbali (d. 1089 AH /
1678 CE). In 616 AH/1219 CE, the policy of al-Muazzam al-Ayyiibi to demolish the
walls of Jerusalem out of fear and helplessness against the Crusaders (franj) who
controlled it led to the destruction of these walls. "The people were enraged, and veiled
women, girls, elders, and youth went to the Sahra and al-Agsa (to pray and plead
earnestly) ... and these individuals denounced al-Muazzam"'®" for his egregious actions
against the historic buildings of the Muslim community.

Eventually, one of the most unusual incidents occurred in Damascus in 363 AH/974
CE, when the Fatimyd military commander, Abii Mahmud Ibrahim Ibn Ja’far al-Kutami
(d. 370 AH/981 CE), entered the city, disrupting the security in its surrounding areas,
prompting the inhabitants to protest the lack of safety. Interestingly, as recounted by al-
Magprizi, this sit-in was conducted not only by Muslim religious leaders but also by those
of other faiths—Christians and Jews. Al-Magqrizi notes, "The Muslims opened their
mushafs, the Christians opened their Gospels, and the Jews opened their Torahs,
gathering in the Mosque (al-Jami’ al-Umawi) and protesting by reciting prayers."
Under pressure, al-Kutami eventually apologized for his negligence in maintaining
security through a written document. Al-Maqrizi mentions that there were three copies of
this document: one for the Muslims, one for the Christians, and one for the Jews. 18

3.3.4. Non-Violents Protests by Ulama

Both demonstrations, strikes, and sit-ins conducted by the populace gain higher
legitimacy when supported or participated in by the ulama. As discussed in the initial
session, the ulama tend to prohibit khurij against unjust rulers. However, this does not
imply that they remain silent in the face of perceived injustices. For instance, al-Mawardi,
despite his proximity to Jalal al-Din (d. 434 AH/1042 CE), an amir of the Buyyid dynasty
in Baghdad, did not succumb to the ruler's dominance. His political stance was highly
complex, which might explain why he allowed some of his works to be published only
after he passed away. Another example, when the Abbasid caliph conferred the title "king
of kings" (malik al-multk) upon Jalal al-Din, as a protest, al-Mawardi then issued a fatwa
declaring that this title was inappropriate and that the caliph's act of bestowing it was
illegal 1%

The same applies to Ibn Hazm, who, although he restricted khuriij against unjust
rulers to situations where the rebels possessed a large and powerful force, his principle of
defending the Umayyad caliphs as the legitimate rulers because the Quraish lineage led to
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his imprisonment multiple times.*** Similarly, Ibn Taymiyya serves as an example whose
discourse on khuraj against unjust rulers was firmly prohibitive. However, ironically, he
died in a Mamalik prison after being tortured for two years due to his fatwa, which was
deemed to forbid grave visitation.'®? Ibn Taymiyya believed that the rulers (wulat al-
umiir) were not to be obeyed unconditionally; they were to be obeyed only in what is
good (ma’riif) and as long as their commands did not conflict with obedience to Allah and
His Messenger.'®® lbn Taymiyya exemplified a stance of peaceful opposition against
rulers he deemed wrong.

Similarly, al-Ghazali, while considering it necessary to depose a corrupt imam,
prohibited engaging in battle (qital) against them. In his book lhya’ Ulim al-Din, al-
Ghazali emphasizes the severance of all ties with the unjust rulers of his time. He even
declares that, "The safest and best course for a knowledgeable person is to dissociate
oneself from them, neither seeing them nor being seen by them. Instead, one should
harbor resentment toward their injustice, dislike their continued existence, refrain from
praising them, avoid inquiring about their well-being, and distance oneself from those
who associate with them."** Furthermore, it appears that al-Ghazali also advocates for a
strike action, urging complete non-engagement with these unjust rulers. He deems their
wealth mostly illicit, thus rendering trade within the markets they establish, funded by
illicit wealth, impermissible. Likewise, associating with their judges, workers, and
assistants is deemed forbidden according to him.%

Another form of protest was undertaken by Abta ‘Abd Allah ibn al-Farra’ (d. 514
AH/1120 CE), a prominent jurist of the Maliki school in Almeria, Andalusia, who went
on a tax strike. Once, Yasuf ibn Tashfin (500 AH/1106 CE), an amir of the al-Moravid
Dynasty, decided to declare jikad in the land of Andalusia, then wrote letters to the jurists
in Andalusia and Morocco, asking them to collect taxes as a contribution to the jihad
effort. These periodic letters stated that Yusuf consulted legal experts in both countries,
who advised him that this was permissible, however, as the judge of Almeria, al-Farra,
refused and opposed this farwa, arguing that the state treasury (bayt al-mal) was not
empty as claimed by Yusuf, and that Yasuf was not as just a ruler as ‘Umar ibn Khattab,
who once had a similar policy.'%

Furthermore, as al-Jabarti (1237 AH/1822 CE) narrates, there is an example of a
strike led by one of ulama that occurred in the year 1209 H/1794 CE. Once, Sheikh al-
Azhar, ‘Abd Allah al-SharqawT (d. 1227 H/1812 CE), was approached by the inhabitants
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of a village within the city of Belbes. They complained to him about the oppression they
faced from some followers of the Mamlik amir in Egypt, Muhammad Bey al-Alfi, who
"oppressed them and demanded things from them that they were unable to provide. They
lodged their complaint with the Sheikh (al-Sharqawi), who became angry and went to al-
Azhar, gathering the scholars (mashayikh). They then locked the mosque and instructed
people to close the markets and shops."%’

Then al-Jabarti further explains that, after many people gathered at the initial point at
al-Azhar, they proceeded to demonstrate, marching together with the ulama to the offices
of the state officials. There, they spoke to them, saying, "We desire justice, the removal of
oppression and injustice, and the enforcement of the law ... and this issue began to be
resolved with the condition that they (the followers of °Ali Bey) repent and return and
commit to what has been stipulated by the ulama for them, and peace was then agreed
upon that ... their followers must stop playing with the people's money."'%® With the
participation of ‘Abd Allah al-Sharqaw1 and other ulama in encouraging the strike and
demonstration, the demands of the people were ultimately met.

On another occasion, al-Jabarti also recounts an instance of protest in which one
senior scholars and commoners joined a protest to push back against the aggression of
those affiliated with the ruling authorities. This occurred when an amir named Huseyn
Bey gathered his troops and plundered the house of a butcher in Cairo named Ahmad
Salim in the year 1200 H/1785 CE. In response, the populace then moved to al-Azhar
Mosque carrying drums and staffs (nabababit) in their hands. They sought out Sheikh
Ahmad al-Dardir (1127 AH/1715 CE), one of the prominent ulama of al-Azhar following
the Maliki school, who sympathized with them and supported them by speaking on their
behalf to the rulers. Al-Dardir also declared, "I am with you all."1°

While tempering the anger of the protesting masses, Sheikh al-Dardir then addressed
them, saying: "Tomorrow we will gather people from various families, districts, Bulag,
and ancient Egypt, and | will ride with you and plunder their houses just as they
plundered ours, and we will die as martyrs or Allah will grant us victory over them!"2%°
When the officials sensed the danger, "They went to Sheikh al-Dardir and spoke to him,
fearing that the situation would escalate, and they said to the Sheikh: "Write us a list of the
loot, and we will fetch it from wherever it is.””2%* Thus, the protest was successfully
quelled, with the demands being met with the assistance of one of the ulama.
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3.4. Conclusion

In this chapter, | have elucidated various discourses among medieval Islamic
ulama regarding rebellion against unjust ruler. It can be concluded that the ulama's
discourses are more complex compared to those of early Islam, yet all tend toward an
absolute prohibition of kAurij or with certain conditions that must be met by the rebels.
Some ulama did not consider the impiety (fisq) of an imam to affect his legitimacy, while
others believed it nullified his imamate but did not warrant removal through khurij or in
favor of khurij under some conditions. This tendency can be observed in the discourses
of ulama such as al-Mawardi, who views the Imamate of a corrupt imam as void but does
not explicitly legitimize khuriij. Ibn Hazm considers that rebelling (khurdj) against a
tyrannical imam is only permissible when the force is numerous and strong. Meanwhile,
Abit Ya’la al-Farra’ opines that unjust rulers should only be threatened, not fought.

Furthermore, al-Juwayni also posits that, in principle, rebellion against an
uncapable imam is not permissible. However, if necessary, rebellion (khurij) against
unjust rulers is not for ordinary individuals. Al-Ghazali, on the other hand, contends that
deposing a tyrannical ruler must not incite warfare; if it does, he forbids it. Ibn Qudama
goes further, legitimizing the imamate of rebels even if they coerce allegiance, and
prohibits rebellion to reclaim their power. Ibn Taymiyya forbids kAuraj on the grounds
that only a few rebellions lead to any advantage. Lastly, Ibn Jama’a's discourse focuses
more on the treatment of rebels. According to him, rebels who merely hold ideologies
contrary to the imam should not be fought unless they initiate conflict. Thus, all their
discourses originate from a relatively similar reasoning position: to prohibit khurij

against tyrannical rulers, permitting it only as an exception when feasible.

Furthermore, the prohibition of kAuraj also led to initiatives among the populace,
in collaboration with their ulama, to protest against oppressive, tyrannical rulers in
peaceful forms. Among these protests were demonstrations (muzahara), strikes (idrab),
and sit-ins (i’tisam). This reflects the medieval ulama discourses on khurij and various
forms of peaceful protest in the medieval period up until the modern era. This
phenomenon was driven by various factors such as economic difficulties, the unfitness of
rulers, security issues, religious deviations, and moral problems. Here, | have presented
several interesting historical facts about these peaceful protests, which warrant further
research, as an argument to counter the notion that Islamic political discourse is not
amenable to public protests and is even permissive of political despotism.

Lastly, | also elucidate several instances of peaceful opposition by the ulama of
that period. For instance, al-Mawardi issued a fatwa criticizing the title “king of the
kings,” which he deemed inappropriate for Jalal al-Din. Ibn Hazm faced imprisonment
multiple times due to his principle that an imam must be a Quraysh descendant. Similarly,
Ibn Taymiyya was tortured and died in prison for opposing a ruler whom he regarded as
deviant in his Sufi practices. Additionally, al-Ghazali advocated for a boycott of
transactions with the rulers. Ibn al-Farra’ encouraged a tax strike for jihad. Furthermore,
the Shaykh of al-Azhar, ‘Abd Allah al-Sharqawi, promoted a market closure strike in
Egypt, and Shaykh al-Dardir participated in street demonstrations alongside the people of
Cairo. Thus, the khurij discourses by medieval Islamic ulama.
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CHAPTER IV
ULAMA DISCOURSES ON KHURUJ DURING THE ARAB SPRING

4.1. Introduction

After discussing the khurij discourses among ulama in early Islam and the
medieval period before modernity, this chapter will address the discourses of ulama
during the Arab Spring. Given, one of the ongoing debates, in modern era, is the position
of Islamic law and its jurists (fugaha’) within nation-states, which significantly differ
from pre-modern era. The Arab Spring highlights this issue, illustrating how the classical
concept of khurij within the Islamic intellectual legacy (turath) invoked by contemporary
ulama has led to diverse reasoning, especially in legitimizing and maintaining anti-
revolutionary regimes. The discourses on khurij examined here will focus on three
ulama: first, ‘Ali Jum’a; second, ‘Abd Allah ibn Bayyah; and third, Sa’ld Ramadan al-
Biti. These ulama played crucial roles in shaping public opinion during the Arab Spring
due to their positions in their respective countries, such as ‘Ali Jum’a, who was the Mufti
of Egypt; as ‘Abd Allah ibn Bayyah, the head of the Farwa Council of the United Arab
Emirates; and al-Biti, the head of the Union of Ulama of his country and the imam of its
historic mosque, Jami’ al-Umawi in Damascus, who also joined the official Syria’s
government media. This chapter will begin by outlining the socio-political backgrounds
of these ulama during the Arab Spring, then discuss their discourses on khurij in
legitimizing anti-revolutionary regimes. After presenting each of their discourses, | will
compare them with one another and eventually compare their discourses with pre-modern
ulama. I argue that their selectivity of specific views of pre-modern ulama on khurij has
shaped their anti-revolutionary discourses, particulary due to their anachronistic
reasoning about the realities (waqi’) occurring during the Arab, eventually this results in
their discourses having both connections and disconnections with those of the pre-modern
ulama.

4.2. ‘Ali Jum’a

4.2.1. Socio-Political Context

Before delving into ‘Ali Jum'a's discourses, it is crucial to consider the socio-political
factors that shaped his discourse on khurij. This approach helps to uncover the
underlying motives behind his support for the counter-revolution and coup. ‘Ali Jum'a,
whose full name is Abd ‘Ubadah Nar al-Din ‘Alf ibn Jum’a ibn Muhammad ibn ‘Abd al-
Wahhab ibn Salim ibn Sulaiman al-Azhart Asy-Shafi’1 al-Ash’ari, was born to Jum’a ibn
Muhammad and Fathiyya Hanim bint ‘Al ibn ‘Aid ibn Salim Al-Jundi al-Hamawi in
Bani Suwayf on Monday, March 3, 1952 CE / 7 Jumada al-Saniyyah 1371 AH. ‘Ali
Jum’a pursued education to the highest levels. In 1973, he obtained a Bachelor of
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Commerce degree from ‘Ain Shams University.?°? Additionally, he received a Bachelor
degree in Islamic Studies from al-Azhar University in 1979 and continued his master's
degree there majoring in Ushiil al-Figh from the Faculty of Sharia and Law, graduating in
1985 with cum laude (mumtaz). Finally, in 1988, ‘Ali Jum’a earned a doctorate in Usil
al-Figh from the same university.203

With his various academic achievements from al-Azhar, an institution renowned for
its authority as a guardian of religious authority in Egypt and the broader Muslim world,
‘All Jum’a gained the unigue ability to influence public opinion, particularly on religious
matters. However, perhaps the most significant milestone in his career, which elevated his
status, was his appointment as the mufti of Egypt (mufti al-diyar al-Misriyya) from 2003
to 2013, a period that included the Arab Spring revolutions and the Egyptian coup. This
position is the second highest in the hierarchy of modern Egyptian religious institutions,
surpassed only by the Shaykh al-Azhar.?%* It is noteworthy that during this time, ‘Al
Jum’a's appointment was directly made by President Husni Mubarak, which inherently
compromised his ability to express independent opinions, particularly those that might
conflict with the interests of the regime that appointed him.2%

Consequently, during this tenure as a mufiz, it is difficult to find that ‘Ali Jum’a
issued a legal opinion condemning the repression carried out by Husni Mubarak. The
only instance where his view diverged from Mubarak’s desires may have been in 2008,
when there were widespread rumors that Mubarak would pass his power to his son, Jamal
Mubarak, at that time, the Egyptian Fatwa Institute (Dar al-Ifta’ al-Misriyya) issued a
legal oppinion stating that the Egyptian government should be elected through general
elections in accordance with the country's constitution.?°¢ Apart from this, ‘AlT Jum’a
never opposed Mubarak, he never criticized the emergency detention laws that allowed
Egyptian authorities to arrest individuals deemed suspicious. He also never condemned
the torture of political prisoners by the Egyptian police. ‘Ali Jum’a distanced himself
from the state only when it was not under military control.2°” 2011, he urged the youth
protesting against Mubarak to return home, warning against causing fitna.?®® He even
issued a farwa permitting the absence of jum’a prayer in mosques, in order to suppress
mass protests in public spaces.?%®

202 <Al al-Tahtawi, Ad-Duktiar ‘Ali Jum’a Wa At-Tasawwuf; At-Tasawwuf Huwa Ad-Din
(Cairo: Dar al-Rawda, 2013), 5.

203 AT Jum’a, “Al-Sira al-Dhatiyya,” accessed June 12, 2024, www.draligomaa.com.

204 Azami, Islam and the Arab Revolutions, 100.

205 Muzakkir, “Understanding the Discourse of ‘Alf Jum‘ah on the Military Coup During
the Arab Spring in Egypt.”

206 «“Misr Tashad Jadalan Siyasiyyan Bi Sabab Fatwa Fighiyya Tahrum Tawrith Al-Hukm,”
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This power dynamics with the military regime can be understood in the context of the
2013 Egyptian coup, when ’Alf Jum‘a made several statements that not only undermined
but actively opposed the authority of Muhammad Mursi. His stance was not merely to
defend the legitimacy of the military regime that had appointed him but also to preserve
religious authority amidst political turbulence. This was perhaps seen as more crucial than
the power struggles of politicians, each claiming rightful governance. As a figure of
religious authority, his failure to support the coup could have exposed him to a significant
political threat, known as a statist legitimacy threat, which could have severely eroded his
influence and credibility within both the religious community and the broader socio-
political landscape of Egypt.?'° There was also a fear that Mursi, representing the Muslim
Brotherhood, might alter the established religious authority structure represented by al-
Azhar and its ulama, who tended to support more authoritarian political views as opposed

to the “republican Islam” that recognized the authority of the people over the rulers.?!

4.2.2.°‘All Jum’a’s Discourse on Khurij: Protestors as Khawarij

Before delving into the khurij discourse of Al Jum’a, he posits that the chaos of that
period was caused by the adaptation of the Western concept within the political sphere of
the Muslim community, precisely the concept of Creative Chaos (al-Fawda al-Khalaga).
This concept, according to him, contradicts the method of Ab@i al-Hasan al-Ash’arT, who
filtered external ideas, such as those from Greek philosophy, through his book Istisan al-
Khawd fi Ilm al-Kalam. Ali Jum’a emphasizes the importance of referring to original
sources (ta’sil) and establishing criteria for accepting external ideas.?'? He argues that this
process of discerning and filtering was missing in the discourses of pro-revolution ulama
during the Arab Spring, leading to chaos.

‘All Jum’a’s discourse on khuriij can be traced back to the peaceful protests leading
up to the January 25, 2011 revolution in Egypt, but his view became more elaborated
during the 2013 coup. In 2011, ‘Al1 Jum’a employed the concept of khurij to defend
Mubarak’s legitimacy amid widespread demonstrations. Although he initially praised the
youth for exercising their right to peaceful protest, over time, ‘Ali Jum’a's support for
Mubarak became evident as he urged the youth to return home. As the state mufir, he
asserted that their actions constituted khuriy:

210 Muhammad Amasha, “Ideals and Interests in Intellectuals’ Political Deliberations: The
Arab Spring and the Divergent Paths of Egypt’s Shaykh al-Azhar Ahmad al-Tayyib and Grand
Mufti Ali Gomaa,” American Journal of Islam and Society 40, no. 3-4 (November 13, 2023): 41—
76, https://doi.org/10.35632/ajis.v40i3-4.3280.

211 Fadel, “Islamic Law and Constitution-Making.”

212 “ AlT Jum’a, “Min mawagif al-ustadh al-duktiir ‘Al Jum‘a,” December 17, 2014,
https://shorturl.at/xwkyx.
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O Egyptian youth, let legitimacy work, rebelling (khurtj) against
legitimacy (shar’iyya) is haram, haram, haram by the agreement of all
Muslims, East and West, past and present.??

Interestingly, after the revolution succeeded, ‘Al Jum’a retracted his statement
regarding demonstrations as an act of kAurij, stating:

Indeed, peaceful demonstrations (muzaharat) are permissible
(mubaha) according to the fatwa issued by Dar al-Ifta’ five years ago;
because it is representing acts of enjoining good and forbidding evil
(amr bi I-ma’rif wa l-nahy ‘an al-munkar), and it is the deprivation of
rights that causes fitna, not the demonstrations.?'*

After Mursi assumed the presidency and was subsequently ousted, ‘Ali Jum’a
revisited the same concept of khuraj, but in reverse, this time to legitimize the military's
massacre of demonstrators engaged in a sit-in (al-i’tisam), especially at the Rab’a
intersection, as a defense of MursT's legitimacy. ‘Alf Jum’a argued that since everyone
had united in support of al-Sisi during what he considered the June 30 Revolution, even
the military had backed him, anyone attempting to sow discord must be killed as a rebel.
‘Alf Jum’a cited a hadith of the Prophet transmitted by al-Imam Muslim to bolster his
argument:

If there comes to you a person while you have agreed upon one ruler,
and he seeks to disrupt your unity or split your community, then fight
against him.21%

This call to combat is further substantiated by on-the-ground realities asserting that
the demonstrators engaged in a sit-in were not merely conducting routine protests but had
transformed their actions into khurij, as some among them were reportedly armed.?¢ In
classical Islamic legal literature, ‘Al Jum’a contends that when rebels take up arms, there
iS unanimous consensus that the ruler must combat them likewise with weapons.
Therefore, Ali Jum’a stated:

By God, does any Muslim disagree with this...?! No Muslim disagrees
about this! Namely that armed rebellion against a ruler (al-khurdj al-

213 Azami, Islam and the Arab Revolutions, 102; Mufit Misr, 2011,
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216 «“All According to Plan: The Rab’a Massacre and Mass Killings of Protesters in Egypt |
HRW,” accessed July 1, 2023, https://www.hrw.org/report/2014/08/12/all-according-plan/raba-
massacre-and-mass-killings-protesters-egypt.
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musallah‘ala al-hakim) (justifies this....) The meaning of khurij is
(necessarily) that it be armed rebellion.?!’

Furthermore, in a television interview, ‘Ali Jum’a was questioned about the case of
an individual intending armed rebellion (arada al-khurhj al-musallah). ‘Ali Jum’a
responded, "Kill him," and then reaffirmed this stance within the context of a coup,
stating, "Let me say it again: the one who rebels (yakhruj) against the Egyptian army or
the Egyptian police, what he deserves in the Sharia is to be Killed (hagqquht T al-Shari‘a
al-gatl)." Concluding the session, ‘Ali Jum’a emphasized that what the Egyptian military
engaged in was not mere killing but fighting, grounding his argument in Qur‘anic verse
49:9 which addresses the legal aspects of fighting rebels (baght)?8

In addition to asserting that the demonstrators engaged in khurij, ‘Ali Jum’a
categorizes them as khawarij, who represent one form of those who commit khuriij (asnaf
al-kharijin). He made this declaration before military officers following their perpetration
of the massacre, legitimizing the massacre and even blessing its perpetrators.

They are rebels (khawarij), and the khawarij are the dogs of the hellfire
(kilab alnar). They are khawarij; blessed are those who kill them (ttiba
li man gatalahum).?%®

Lastly, in defending the legitimacy of the coup against Mursi, whom he referred to as
the June 2013 revolution, ‘Ali Jum’a argued that Mursi, as a ruler who had failed in his
duties, had to be ousted. And who had the right to oust him? ‘Ali Jum’a explained by
quoting the discourse of a medieval jurist:

Al-Juwayni, in Ghiyath al-Umam, expounds the fact that the wielder of
power (sahib al-shawka), namely the military, has the authority to
remove him and replace him with someone else.?2°

To conclude, such is the discourse of ‘Ali Jum’a regarding khuriij in the context of
revolution in 2011 and the 2013 Egyptian coup. Initially, he employed this concept to
support the legitimacy of Mubarak, labeling the youth demonstrating against him as
engaging in khurij. Later, during the coup against Mursi, he used it to justify al-Sist's
legitimacy against those demonstrating against him. Clearly, ‘Ali Jum’a also legitimized
the military's massacres because in his view, the demonstrators had committed khurij,
which in Islamic legal literature refers to armed rebellion. He further justified these
massacres because, in his perspective, the demonstrators were khawarij, whose killing he
blessed. The inconsistency in his discourse lies in why he opposed khurij against
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Mubarak and al-Sis1 but supported it against Mursi, a point challenging to understand
from his discourse.

4.3. ‘Abd Allah ibn Bayyah

4.3.1.Socio-political Context

‘Abd Allah ibn Bayyah, a jurist from the Maliki school, was born in 1935 in eastern
Mauritania. He was raised in a scholarly family; his father, Sheikh Mahfudh ibn Bayyah,
was a prominent scholar and the head of the Conference of Mauritanian Scholars after the
country gained independence. Sheikh ‘Abd Allah pursued his education in Mauritania's
renowned traditional learning centers known as Mahadhir, particularly at his father's
school. There, he studied various disciplines, including jurisprudence, law, syntax,
language, rhetoric, Quranic exegesis along with its branches, and hadith sciences. He
excelled in these fields and passed the examinations administered by the judiciary post-
independence. Subsequently, he was sent to study law at the Faculty of Law in Tunisia
and underwent judicial training in Tunisian courts in 1961. Sheikh ‘Abd Allah was one of
twelve judges selected, achieving the top rank in his cohort through the presentation of a
research paper on juridical and legal methods.?%

With this scholarly authority, Ibn Bayyah was subsequently trusted to become the
vice president of the International Union for Muslim Scholars (IUMS), where Yisuf al-
Qaradawi, who had collaborated with him even before the organization’s establishment in
2004, served as president. Interestingly, after the Arab Spring revolutions occurred in
2011, Ibn Bayyah tended to adopt an antipathic stance towards the revolutions,
considering them motivated by Western values contrary to Islamic principles.??> This
antipathy aligned with the interests of the United Arab Emirates (UAE), which sought to
maintain the status quo of autocracy and prevent democratization efforts in the Middle
East, perceived as a threat to its regime. Consequently, the UAE needed autocratic
political actors to thwart such transformations, aspiring to become a dominant regional
hegemon, which led to the emerging closeness between Ibn Bayyah and the UAE, to the
extent that he was later elected by them as head of the State's Fatwa Council.??3

This closeness became more evident with Ibn Bayyah's decision to resign a few
months after the massacre resulting from the Egyptian coup in 2013, which was also
supported by the UAE. Ibn Bayyah stated, "l feel it necessary to inform that my personal
circumstances and the modest role I attempt to play in efforts of reform and reconciliation
require a narrative incompatible with my position in the International Union for Muslim
Scholars. Therefore, | have decided to resign from my position."??* Subsequently, Ibn
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Bayyah was invited to commemorate Sheikh Zayd ibn Sultan Ali Nahyan, where he
praised his sons, saying, "A fertile and good tree can only produce good trees."??> These
words were spoken shortly after the coup occurred. Eventually, in 2014, he was chosen to
lead a religious organization supported by the UAE named Muntada Ta'ziz al-Salam
(Forum for Promoting Peace). It is within the context of this relationship with the UAE
that 1bn Bayyah's discourse supporting the coup and opposing the Arab Spring can be
understood.

4.3.2. Ibn Bayyah’s Discourse on Khurij: Peace Over Justice

Ibn Bayyah’s discourse on khuriij can be traced back to October 2011, when he was
interviewed by CBC, an Egyptian-based media outlet, with presenter Khayri Ramadan.
During the 44-minute interview, Ibn Bayyah, who was then the vice president of the
International Union for Muslim Scholars (IUMS), was asked for his opinion on the
widespread protests occurring at the time. Ramadan used the term khurij to describe
these protests and asked, "The principle 'it is forbidden to rebel (khurtj) against the ruler'
is fundamental for some Salafi schools. Do you think this rule applies to the Arab
tyrants?" Ibn Bayyah then responded:

I believe that the era of general fatwas, which can be applied at any
time and place, has ended. Now, every mufii must weigh their fatwa
carefully before issuing it, taking into account the conditions,
situations, and consequences (ma’alat) that may affect the people in
case of deviation. Another point to consider is the legal principle that
'the principle of initiation is not the same as the principle of
perpetuation and cessation. Circumstances vary from time to time,
and it is difficult to issue a fatwa in Libya, Syria, and Yemen, for
example, to rebel (khurlj) against the ruler, to avoid frightening
outcomes. Once a rebellion has started, it is also challenging to issue
a fatwa to cease it, because stopping in front of these dictatorial
regimes means annihilation.?%6

Ibn Bayyah here aims to emphasize that the ruling on khurij can differ depending on
the circumstances. Ultimately, according to him, such decisions should be based on the
consideration of benefits (masalih) compared to harms (mafasid), and taking into account
long-term consequences (ma’alat).??” Based on this consideration, it is noteworthy that in
that interview, Ibn Bayyah refused to condemn the revolutionary actions during the Arab
Spring. He even supported the youth who demonstrated, yet he expressed concern that
these revolutions might turn into civil wars, resulting in greater negative consequences

225 Abd Allah ibn Bayyah, “Al-Alama Ibn Bayyah Mutahaddithan F1 Ihtifaliyya ‘Yawm
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(ma’alat)??® and becoming a source of problems. This concern may have become a reality
according to his assessment after joining the UAE coalition. As Ibn Bayyah argues that
the supporters of the Arab Spring revolutions have become a source of problems due to
their influence by Western democratic values, which contradict Islamic principles, and
are based on the Hegelian model that promotes the idea of "destruction for
reconstruction."??° To prevent such destruction, in 2014, after the success of the Egyptian
coup and as countries like Syria and Libya descended into civil war, at the Forum for
Promoting Peace in Muslim Societies in Abu Dhabi, with his magdasid analysis, 1bn
Bayyah stated:

The issue of peace has priority over the issue of rights; this is not to
minimise the importance of justice, rather it is to say that peace offers
the opportunity to attain more rights than those granted by war.2%

Through the dualism between seeking justice and maintaining peace, lbn Bayyah
seems to reiterate the dichotomy previously expressed by Mubarak and later echoed by
al-SisT after the successful coup. This narrative posits that the Egyptian people's choice is
solely between him or chaos (ana aw al-fawda): "If you want me to leave, then I will go
without you having to overthrow me, provided that all of you want it, not just a group of
people making such demands. Look around at the countries close to us. | do not like to
mention their names, but they have suffered for 30 years. They cannot recover, and
countries that are destroyed will not return," al-STst said.?*

The perspective of prioritizing peace, represented by the presence of an authoritarian
regime, over justice, represented by rebellion (khurtj) which is assumed to cause chaos,
leads 1bn Bayyah to indirectly argue that the maslaka to prevent revolution and resistance
against unjust rulers must be prioritized. Even when the resistance takes the form of
peaceful protests, Ibn Bayyah equates it with khurizj.®? This viewpoint can be referenced
in one of the significant books written by lbn Bayyah after the Arab Spring, considered
the basis of the argument for Islamic autocracy, Tanbih al-Maraji* ‘ala Ta’sil Figh al-
Wagqi’. Besides stating that those who support the revolution are indifferent to reality
(wagqi’) and thus become sources of problems,?3 Ibn Bayyah argues in that book that one
form of obedience to the w’Al7 al-amr is the obedience to endure (ta’a ihtimal), which is
an absolute form of obedience to the ruler, including not opposing (i‘tirad) him in any
way, let alone rebelling (khurdj). Ibn Bayyah stated:
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This is the obedience that means not rebelling (‘adam al-khurij)
against the ruler and not targeting the public system (nizam al-
‘am). This obedience should not be violated unless the imam
deviates, which undoubtedly means deviating from Islam. It is
also obedience to the majority (jumhir), which signifies a
commitment to the community (jama‘a). Additionally, it is a
passive obedience (ta‘a salbiyya), or an obedience characterized
by restraint, and obedience that is non-oppositional towards the
ruler.?3

Eventually, through this obedience to endure (ta’a ihtimal), according to Ibn Bayyah,
obedience to the ruler in this form is not necessarily for the sake of goodness, but the
principle of this obedience is to refrain from khurij against any ruler, no matter how
unjust. This only requires "denial in the heart,"?*> as Ibn Bayyah stated. He argues that
this form of obedience represents the consensus (jumhiir) of Sunni scholars, citing Ibn
Battal, who states, "Obedience to a usurping ruler (mutaghallib) and jihad with him is
obligatory, because obedience to him is better than rebelling (khurtj) against him. The
reason is to prevent bloodshed and maintain societal peace, and they do not make
exceptions except if the ruler openly commits disbelief."2%¢ In concluding his discussion
on obedience, seemingly linking it to his discourse on kAurij and protests during the Arab
Spring, which he considers synonymous, Ibn Bayyah stated:

Therefore, all these facts need to be evaluated so that jurists
(fuqaha’) can provide legal opinions regarding the permissibility
of protest movements involving violence or indicating violence,
because Islamic law prioritizes the preservation of life and is
highly sensitive to preventing the dangers of war and conflict.
Preventing harm takes precedence over bringing benefit, in
accordance with the well-known principle of Islamic law.?%

Nevertheless, as Azami stated, from the beginning, it seemed that Ibn Bayyah viewed
demonstration as an act of khuriij, although he did not directly state this.?3® This aligns
with his views long before his association with the UAE. When discussing how khuriij
occurs, Ibn Bayyah cited al-Ramli from the Shafi’T school and al-Zarqani from the Maliki
school, who stated that simply going out without threatening security or showing the
intent to overthrow (qahr) without fighting (qital) constitutes khurizj.?®® Eventually,
according to Ibn Bayyah, khurij does not necessarily mean taking up arms to rebel
against the ruler.
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4.4. Sa’id Ramadan al-Buti

4.4.1. Socio-political Context

He was born in 1929AD - 1347AH in Cilka (Jeilka), a village in the Ibn-Umar
Region (Cizira-Botan or Cizre) in Turkey. His father, the scholar Mulla Ramadan Al-
Bouti (may Allah's mercy be upon him), migrated to Damascus due to Ataturk's anti-
Islam policies. In 1954, he traveled to Cairo to study at al-Azhar University, where he
earned a degree in Islamic Law in 1955 and subsequently he aslo received a doctorate in
it from the same university in 1965. Back in Syria, he advanced to vice dean of the
Faculty of Islamic Law at Damascus University in 1975, becoming dean in 1977.240 After
retiring, he continued to lecture and write on Islamic affairs, authoring over 60 books and
serving as a prominent religious authority, presiding over the Scholars Union for the
Syria region. He was an early example of a traditionally trained ‘A/im securing a large
international audience through mass-produced printed publications and audio-visual
media.?#!

In addition to his academic pursuits, since 1985, al-BiitT has also been known for his
proximity to the Asad family, the regime of Syria. His good relationship with Hafidh al-
Asad began when al-Biiti described the actions of Islamists from 1979-1982 against the
Ba’thist regime as 'banditry' rather than jihad.?*> This proximity has had positive
implications for Islamists as well; al-Buti successfully persuaded al-Asad to gradually
release a significant number of political prisoners and reopen the doors for those who had
to leave Syria due to the conflict.2**This close relationship continued into the era of his
son, Bashar al-Asad. When peaceful protests began in February 2011 in Syria, al-Batfi
played a crucial role in defending al-Asad's legitimacy. In a television appearance, he
spoke about external influences (ayad kharijiyya) suggesting that behind these protests
lay a conspiracy involving right-wing Americans (yamin amriki) and Jews who sought
the overthrow of the Syrian regime hostile to them.?4

As al-Bitl's stance against revolution and his support for the al-Asad regime
intensified during the period of 2011-2013, it increasingly sparked controversy,
ultimately leading to his assassination. Al-Buti was killed at the age of 83 in a bombing
targeting the al-Iman Mosque in the Al-Mazraa area north of Damascus on Thursday
night, March 21, 2013, while delivering religious teachings to congregants.?*® The
explosion resulted in the death of 42 people, including the grandson of the scholar, and
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injured 84 others, according to the Syrian Ministry of Health. Ironically, the assassination
was condemned by both the revolutionaries and the Syrian regime itself, leaving people
questioning who was behind the attack.?*® In this context, al-Buti's persona and
viewpoints played a significant role in the events of the Arab Spring.?*’

4.4.2. Al-Butr’s Discourse on Khurij: Khurij to the Streets
Forbidden, but Protestors Forbidden to Be Killed

Understanding al-Buti's discourse on kAurij during the rebellion against Hafidh al-
Asad in the 1980s is crucial for grasping the roots of his stance during the 2011
revolution. This discourse can be referenced in his book titled al-Jikad fi 1-Islam. In this
work, al-Butt discusses various Islamic legal issues in the political realm within a modern
context, including those related to acts of rebellion. Fundamentally, in his definition, al-
bugha should not be killed:

If they are captured, they should not be sentenced to death,
nor should those who are detained be killed. Instead, they are
disciplined with imprisonment or similar measures until they
repent. They should not be subjected to qisas, diyat, or
similar punishments.?48

However, for those who rebelled against Hafidh al-Asad, al-BiitT viewed them not as
bugha seeking to reclaim unmet rights, grounding their actions on specific ijtihad
opinions, and possessing substantial military strength and numbers, along with a leader
whom they obey.?*° Yet, these rebels did not base their arguments except on declaring the
ruler as an unbeliever (takfir al-hakim) and selectively quoting verses, thus their
arguments do not fall within the realm of tolerable ijzihad.?>° Therefore, al-Buti stated:

You will not find within the jurisprudential principles and
legal verdicts anything indicating that the definition of bugha
applies to them; rather, what applies to them is the definition
of haraba.?*

Thus, al-Biti did not consider that those who rebelled against Hafidh al-Asad should
be treated kindly, but rather treated as haraba, to be fought with violence, as elucidated in
al-Maida verse 33. In classical Islamic law, al-bugha refers to rebels who revolt for
acceptable reasons, whereas al-haraba refers to rebels who rebel without acceptable
reasons, Kkilling and plundering the wealth of Muslims, their status is akin to that of

246 “Tabadul al-Ittihamat bi Qatl al-Biiti,” Al-Jazeera net, accessed June 16, 2024,
https://aja.me/ab7m?2.

247 Al-Khatib, “Muslim Jurist and the state during the Arab uprisings,” 8.

248 3a°1d Ramadan al-Buiti, Al-Jihad FT I-Islam Kayfa Nafhamuh Wa Kayfa Numarishu, 1st
ed. (Damascus: Dar al-Fikr, 1993), 168.

249 §a°1d Ramadan al-Biiti, 167.

250 §3°1d Ramadan al-Biti, 168.

251 3a°1d Ramadan al-Biit1, 169.

58



bandits (qgatta’ al-tariq).?®> Eventually, here, al-Biitt's discourse focuses more on the
classification of khurzj and how its perpetrators should be dealt with. However, in
February 2011, when the Syrian revolution erupted and people began moving after Friday
prayers from mosques to protest against Bashar al-Asad, the son of Hafidh al-Asad, al-
Biti's discourse began questioning demonstrations as an act of khuriij, starting from when
he stated, "Their foreheads do not know sujiid,"?® implying that those protesting at that
time were not good Muslims accustomed to performing prayers.

Here begins al-Biiti's cynical view towards the peaceful protest actions unfolding,
which he began associating with act of kAurij. This can be referenced to a conference held
by the Ministry of Foreign Affairs and the Ministry of Wagf at Damascus University in
July 2011. There, al-But1 criticized those engaging in protests, stating that their aim was
reform (islah), yet reform cannot be achieved through methods of destruction (takhrib)
associated with demonstrations (muzahara). Here, al-Buti categorically stated that
demonstrations (muzahara) are impermissible (haram), arguing on the grounds of shaddii
al-dhara’i>® which is preventing something permissible (mubah) that may lead to
something impermissible, such as harm (mafsada) and mischief (mudarrat). Therefore,
even though demonstrations are initially permissible, according to al-Biti, they become
impermissible if they lead to such negative consequences. Al-Biiti said:

Going out (khuriij) onto the streets, even with good intentions and
sanctioned slogans, is prohibited (muharram) ... this
(demonstration) is a cause (dhari’a) of corruption (fasad).
Preventing the means to corruption is obligatory, even if the action
itself is originally permissible (jaiz).2

In the same forum, al-Biti discusses the Islamic law regarding the act of uprising
(khurij) against the president and demanding his resignation, as well as voicing the
collapse of the regime. Al-Buti explains:

Even if a ruler (hakim) is disobedient, sinful, and misguided, he
must be listened to and obeyed, and it is not permissible to rebel
against him (al-khurtj alayh), unless clear disbelief (kufr bawwah)
is evident.?®

As he also cites al-NawawT on the consensus prohibiting such kZurizj.?>” However, al-
Biitt also emphasizes that this does not mean allowing the ruler to commit oppression;
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commanding him to do good and forbidding him from doing evil must be done, as
obedience to him is only in what is good and not in what is evil.?® Regarding clear
disbelief, after that, al-Buti clarifies a photo where a group of people are prostrating in a
picture of Bashar al-Asad. Al-Biti does not hesitate to label those prostrating as
committing disbelief; however, as he narrates, al-Asad himself condemned what the group
did in prostrating to his picture.?®® With this clarification, al-Buti aims to argue that
attributing the reason of clear disbelief (kufr bawwah) to al-Asad is not justified to
legitimize the khurij action undertaken by the revolutionaries.

However, finally, despite forbidding demonstrations, al-Biti forbids the Syrian army
from killing demonstrators. This point must be underscored: al-Biiti issues a fatwd, in
early 2012, before the revolution transformed into an armed opposition, stating that armies
forced to kill demonstrators should not obey the orders of their commanders, even if they
are threatened with death for not carrying out the orders. Al-Biiti argues:

The jurists (fuqaha’) have written that the one compelled (al-
mulja’) to commit an unjust killing is not permitted to comply with
a command that imposes it, even if they know they will be killed
for disobeying that command, because both acts pose an equal level
of danger. Therefore, it is impermissible for the one who is
compelled to kill to prioritize their own life over the life of
another. 260

On another occasion, during a television program, al-Biiti explicitly stated that
killing demonstrators is forbidden. Al-Biti argued based on a hadith of the Prophet:

And whoever departs from my community and attacks both the
righteous and the wicked without regard for a believer, and does
not fulfill the promises made, then he is not of my community and |
am not of his.?5!

Such is al-Buti's discourse on khuriij, wherein despite previously justifying violence
against those who protested against Hafidh al-Asad due to being deemed as harraba, by
2011, al-Buti's discourse on khurij became more detailed when regarding the act of taking
to the streets (khurtij) as forbidden (muHarram). For him, rebellion against a tyrannical,
sinful, and misguided ruler is impermissible unless their disbelief is clear. While he
prohibited peaceful demonstrations, al-Biitt did not treat them as harraba as he did in the
1980s; instead, he forbade the Syrian army from Killing pro-revolution demonstrators. He
even participated in the funeral prayers (salat al-janaza) of those protestors who died in
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Dar’a at the beginning of revolution, before turned in to armed opposition, referring to
them as martyrs (shuhada”).?5?

4.5. Comparison of Discourses by Three Ulama: Connected with Difference
Reasoning

One similarity in the discourses of ‘Al Jum’a, lbn Bayyah, and al-Bufi is their
tendency to view the Arab Spring as a form of Western interference, either perceived as a
damaging ideology or a political conspiracy. This can be observed in ‘Ali Jum’a’s
discourse, where he attributes the turmoil to the failure of pro-revolutionary scholars to
filter the concept of "creative chaos" as elements of Western thought infiltrating Islamic
political discourse.?®® Similarly, lbn Bayyah views supporters of the revolution as
influenced by Western democratic values conflicting with Islamic principles, rooted in a
Hegelian model promoting the idea of "destruction for reconstruction."?64 Furthermore, al-
BitT goes further to suggest that the chaos in Syria is caused by a conspiracy of right-wing
Americans and Jews aiming to overthrow Bashar al-Asad.?®® These ulama’s perspectives
on the Western role in the Arab Spring illustrate how they perceive reality based on
limited information obtained, especially from the regimes themselves, regarding the
protests unfolding, and their tendency not to take Western values and ideas for granted.

The tendency to consider these Western concepts can also be seen in their inclination
to view peaceful protest actions during revolutions as acts of khurij. However, unlike the
simplistic wahhabi’s approach of Salih al-Fawzan for instance, who -categorised
demonstrations, peaceful protests, and even verbal criticism of the rulers as khurij from
the outset,?%® Ali Jum’a, Ibn Bayyah, and al-Biti did not directly state that demonstrations
were acts of khuraj, but rather employed reasoning based on realities occur that led to this
conclusion. For instance, ‘Ali Jum’a himself stated that it is the deprivation of rights that
causes fitna, not the demonstrations.?®” As Azami noted, Ibn Bayyah did not directly state
that the demonstrations during the Arab Spring were acts of khurij;?®8 instead, he used the
argument of obedience to the ruler (ta‘at waliy al-amr)?° and the prevention of negative
consequences (ma’alat).?’® Similarly, al-Buti stated that going out (khuriij) into the streets
is permissible (ja’iz), but because it leads (dhari‘a) to corruption, it becomes prohibited.?*
Thus, there is an sophisticated Islamic legal reasoning employed by these three ulama in
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interpreting the reality of protests against the government at that time, even though it all
pointed towards a form of rebellion (khurij) against the ruler.

Consequently, since their conclusions arose from different reasoning in categorising
those involved in peaceful protests as engaging in khurij, they also differed in addressing
how the demonstrators should be treated. ‘Ali Jum’a regards them as khawarij rebels,
citing a hadith in front of military officers that describes khawarij as dogs of Hellfire; he
blesses anyone who kills them.?> However, ‘Ali Jum’a does not directly legitimize these
killings, but conditions them on the requirement that at least one of the demonstrators fires
a bullet at the military, or merely intends to engage in armed rebellion.?”® On the other
hand, al-Buti distinguishes between bugha and haraba; he argues that al-bugha, who have
justifiable reasons for rebellion and possess a military force that is obeyed, should not be
killed if captured. Instead, they should be disciplined with imprisonment or similar
punishment.?’* However, during the protests against Hafidh al-Asad in the 1980s, al-Biti
categorized them as harraba or robbers (gatta’ al-tariq),?’® thereby legitimizing Hafidh al-
Asad's violent approach towards them. Nevertheless, during the 2011 revolution, al-Biitt
interpreted the situation differently from before; despite prohibiting demonstrations, he
also forbade Bashar al-Asad's army from killing pro-revolution demonstrators.276

Furthermore, regarding rulers who do not meet the qualifications to lead, such as
being just or capable of fulfilling their duties as ruler, what should be done about them?
‘Al1 Jum’a argues that they must be deposed; this was his claim to legitimize the ousting
of Muhammad Mursi, who was deemed incompetent in his leadership and caused chaos
and crisis in Egypt. ‘Ali bases his argument on al-Juwayni, advocating for his removal
through military force (sahib al-shawka).?’” On the other hand, lbn Bayyah argues that it is
impermissible to rebel against a ruler unless the imam clearly deviates from Islam.?’® For
rulers who are oppressive, the approach should only be one of “denial in the heart,"?”
which is the stance of the majority of Sunni ulama, according to lbn Bayyah. In opposing
khuriij, Ibn Bayyah also employs a magasid analysis, prioritizing peace over justice (al-
salam muqaddam ala 1-‘adl),?®® emphasizing that maintaining political stability under an
oppressive ruler is preferable to seeking justice through rebellion, which leads to chaos.
As for al-Biiti, he argues that a ruler (hakim) who is tyrannical, sinful, and deviant must
still be obeyed and followed, and revolting against him (al-khurdj ‘alayh) is impermissible
unless clear disbelief is established.?®! However, al-Biitt also emphasizes that this does not
imply condoning the ruler's oppression; rather, commanding him to do good and
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forbidding him from evil must be undertaken, as obedience to him pertains only to what is
good and not to what is evil.?8?

Eventually, it can be concluded that the inclination to uphold the traditions of Islamic
law is a common motif among all the aforementioned ulama—’Al1 Jum’a, Ibn Bayyah,
and al-Buti. This is why they are meticulous in filtering Western interpretations,
especially in the discourse on the political affairs of the Muslim community. Despite their
varying arguments, their discourses on khurij converge on a shared position regarding
protests in the streets, categorizing them as act of khurij, However, these conclusions did
not arise spontaneously but rather through Islamic legal reasoning applied to reality,
which necessitated that although these protest actions were not fundamentally khurij, they
were subsequently associated with acts of khuriij against the ruler. Therefore, Ibn Bayyah
argues this prohibition of demonstration based on the concept of obedience to rulers, al-
BiitT on preventing harm (shadd al-dharai’), and ‘Ali Jum’a by considering demonstrations
have caused the fitna, and hence forbidden. Similarly, in their treatment of khurij
perpetrators who engage in violence, ‘Ali Jum’a sanctions the use of force if
demonstrators initiate violence, while al-Bati prohibits violence against demonstrators
altogether. Concerning oppressive or incompetent rulers, ‘Al Jum’a advocates for their
removal by military force. Ibn Bayyah, on the other hand, advocates for internal dissent
(inkar bi 1-qalb) and prioritizes peace. Al-Buti maintains that even a tyrannical ruler
should not be rebelled against and must be obeyed in matters of goodness while also
commanding against evil deeds.

4.6. Comparison with the Discourse of Pre-Modern Ulama: Between
Connections and Disconnections

The emergence of nation-state has sparked a debate concerning the position of Islamic
law and it’s jurists in the modern context. In several aspects, the interpretation of jurists
(fuqaha’) significantly differs from pre-modern conditions, especially regarding political
matters such as the relationship between ruler and the people (al-hakim wa I-mahktim).
The event of the Arab Spring provides an excellent example of this issue. Ulama like ‘Al1
Jum’a, Ibn Bayyah, and al-Biti referred to the classical concept of political Islamic law,
khurij, to legitimize the status quo regimes against the revolutions. Ironically, they regard
these regimes as analogous to the caliphs or sultans who historically adhered to Islamic
law, even though the nation-states they govern do not implement Islamic law except in
private aspects, relying more on positive law.

Furthermore, viewing a president or king in a nation-state as a caliph or sultan is
highly problematic. For example, the issue of rebels (bugha) in Islamic law traditionally
refers to insurrection against a legitimate ruler (imam haq).?® The criteria and methods for
appointing a legitimate ruler in the past were different from the context of nation-states
experiencing revolutions, such as Egypt, Syria, Yemen, Tunisia, and Libya. Additionally,
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khurij in classical Islamic legal terminology refers to armed rebellion (khurtj bi-l sayf),
not peaceful demonstrations as interpreted by ‘Ali Jum’a, al-Bati, and lbn Bayyah.
Consequently, the treatment of protesters becomes highly problematic when compared to
pre-modern conditions, such as issuing fatwas to kill demonstrators, especially
considering that the demonstrators themselves come from various religions, ethnicities,
and nations, as do the armies.

Thus, there is a gap between the reality and the farwas issued by these ulama, as they
issue opinions in conditions that are fundamentally different, based on conditions they
perceive as similar to the pre-modern era, both in terms of political systems and the
interpretation of Islamic law and the role of the judiciary in society. In this section, I will
attempt to compare the discourses of these ulama during the Arab Spring with the
discourses of ulama in the pre-modern era, as contemporary ulama often refer to classical
ulama to strengthen their arguments. This analysis is conducted by following their
assumption that the discourses and conditions of the pre-modern and modern eras are the
same, although, as | have previously explained, they are actually different.

Consequently, here, | argue that their selectivity of specific views of pre-modern
ulama on khurizj has shaped their anti-revolutionary discourses, particulary due to their
anachronistic reasoning about the realities (waqi’) occurring during the Arab Spring.
Similarly, | found a tendency in the khurij reasoning of these three ulama to interpret
reality within the framework of Islamic law according to their limited imagination. This
led to a propensity to justify certain realities through a subjective approach of realistic
figh (figh al-wagqi‘), which varied among them.?8 | also observed that their reasoning of
magqasid differs from that of classical ulama. In their hands, magasid seems to become a
fluid concept, characteristic of post-modern values that constantly change,?3 allowing it
to be used to justify certain realities, particularly to legitimize political despotism. This is
what makes their discourses of khuriij connected and disconnected with pre-modern
ulama. The details comparison in the following.

4.6.1.°Ali Jum’a

In defending Mubarak's legitimacy, ‘Alf Jum’a argues that peaceful protests against
Mubarak constitute acts of rebellion against legitimate authority (khurlij ala shar’iyya),
asserting that this is prohibited (haram) by consensus (ittifaq) of the Islamic community in
both the East and the West.?® If the meaning of khurij here is understood as armed
rebellion against the ruler, then ‘Ali Jum’a’s view aligns with certain pre-modern ulama
who claimed consensus after Ibn al-Ash’at’s rebellion, such as al-Nawawi?®’ and Ibn
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Mujahid al-Ta’1,?®® the shaikh of al-Bagilani. However, this claim of consensus is
contested; one notable opponent is lbn Hazm (d. 456/1064), who argues using examples
of armed rebellions (khurdj) by Husayn and the people of Madina during the incident of
al-Harra against Yazid, as well as Ibn al-Ash’at’s rebellion against al-Hajjaj. Ibn Hazm
also contends that it is obligatory to draw the sword for those upholding truth in enjoining
what is right and forbidding what is wrong (al-amr bi I-ma’rtf wa l-nahy ‘an al-munkar) if
they have sufficient forces (asaba), but if they are few in number, they may refrain from
doing $0.2%° Thus, ‘Alf Jum’a’s claim of consensus is problematic, and his categorization
of peaceful protests as khurij differs from the definitions provided by pre-modern jurists.

Another argument presented by ‘Ali Jum’a in defending al-Sisi is his categorization of
pro-Mursi demonstrators as khawarij, who must be combated by the military.?® In reality,
the term khawarij has a long history, dating back to the time of caliph “Ali ibn Abt Talib,
referring to rebels whom the Caliph fought against. However, ‘Ali Jum’a recontextualizes
it within the modern nation-state framework. As Jeffrey T. Kenney has pointed out, in
20th-century Egypt, the meaning of khawarij shifted from questioning membership in the
Muslim community to considering one's allegiance to Egypt as a nation-state.?®* Thus,
while khawarij originally referred to rebels against ‘Ali ibn Abi Talib, in ‘All Jum’a’s
anachronistic reasoning, it came to mean rebellion against the Egyptian military regime,
even in which the methods of acquiring power were different. The Egyptian military
seized power through usurpation (taghallub), or what in modern times is synonymous with
a coup, whereas ’Ali was chosen through legitimate allegiance (bay‘a). Here, ‘Ali Jum’a’s
reasoning tended to justify the existing reality rather than consistently referring to the
Islamic legacy (turath).

Furthermore, ‘Ali Jum’a’s rationale for endorsing the killing of pro-Mursi
demonstrators was also problematic, considering that in Islamic law, rebels who have
legitimate reasons (ta’wil saigh) should not be fought and must be treated well.?%? This
contradicts the approach of al-Mawardi, who cited al-Shafi’1T’s view against fighting rebels
opposing a tyrannical ruler.?®® Al-Shafi’T guaranteed the rights of anyone opposing the
ruler as long as they did not take up arms. Even if they did take up arms, according to al-
Shafi’1, the ruler should not fight them but rather address their grievances if they were
truly oppressed. The ruler could only fight them if they intended to engage in battle
(muridin al-gital).?®* “Al7 Jum’a's approach to violence also contrasts with the views of Ibn
Jama’a, who asserts that those who rebel against a tyrannical ruler must have their
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demands met if their rights have indeed been denied. They should only be fought if they
persist in their hostility even after their demands have been satisfied.?®> Eventually, the
violent approach towards demonstrators deemed as khawarij also contradicts the opinion
of Ibn Qudama, who stated that those merely expressing khawdarij opinions, without
rebelling against the ruler’s authority (lam yakhrujii) or shedding blood, should neither be
killed nor fought. Ibn Qudama referenced ’Ali’s attitude towards someone expressing
khawarij views, noting that he did not prohibit him from entering the mosque, deny them
their right to spoils (fay), or initiate combat against him unless he started the fight first.2%

Lastly, the argument by ‘All Jum’a to depose Mursi, citing al-Juwayni (d. 478
AH/1085 CE), warrants further discussion. ‘Alf Jum’a claims that "in Islamic law... it is
permissible to overthrow a president if anarchy prevails in the country and among the
people, and rights are no longer protected."?®” Anachronistic reasoning is also evident
here, in “Alf Jum’a’s comparison of MursT as the president of a modern nation-state to an
imam in classical Islamic law, where even the qualifications differ. In classical Islamic
law, for example, according to Ibn Hazm, Abt Ya’la al-Farra’, and al-Ghazali, an imam
must be a Muslim and a descendant of Quraysh.?®® Even al-Juwayni, whom ‘Ali Jum’a
cites, held that an imam must be a descendant of Quraysh.?®® Thus, there is a gap between
the reality interpreted by ‘Ali Jum’a, using al-Juwayni to justify the removal of Mursi as
the president of a modern nation-state, and al-Juwayni’s reasoning, which indeed
advocated for the removal of an incompetent, tyrannical imam who incites crisis*® with
military power (sahib al-shawka).

4.6.2.°‘Abd Allah ibn Ibn Bayyah

Ibn Bayyah argues with the concept of patient obedience (ta’a ihtimal), which he uses
to prohibit absolutely any form of khurij, including mere opposition (i’tirad) to a ruler.
According to him, this form of obedience is not based on the principle of obedience in
goodness (ma’riif), but rather on the principle of refraining from khurizj under any
circumstances, even to the extent of not altering the public system (al-nizam al-am).%%? It
seems Ibn Bayyah implies that a monarchical system must remain monarchical, and a
republic must remain a republic, despite Islamic law never having specified a particular
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political system, this interpretation is certainly novel. For instance, al-Mawardi (450
AH/1058 CE) views that an imam has the right to be obeyed, but not if he becomes
corrupt (fasiq). In such a case, according to al-Mawardi, the imam loses his leadership
(kharaja min al-imama).3%? Similarly, lbn Taymiyya (728 AH/1328 CE) believes that
those in authority (wulat al-umiir) are not to be obeyed unconditionally; they are only to
be obeyed in matters of goodness (ma’rtif) and as long as their orders do not contradict
obedience to Allah and His Messenger.3® Consequently, al-Mawardi did not refrain from
protesting against ruler he deemed deviant, as seen when he issued a farwa condemning
Jalal al-Din for being titled "king of the kings."3% Likewise, Ibn Taymiyya, who opposed
the Sufi-inclined Mamlak ruler, was imprisoned and eventually died in prison for his
dissent.3%

Similarly, the discourse of ‘Abd Allah ibn Bayyah, which opposes opposition to rulers
(i’tirad), contrasts with the stance of several early Islamic and medieval ulama. Examples
include Aba Dharr al-Ghifari and Aba Darda’, who criticized the opulence®® and
usurious®®” behavior of Muawiyya ibn Abi Sufyan, and Sa’id ibn al-Musayyib, who being
tortured because he rejected the command of ‘Abd al-Malik ibn Marwan to pledge
allegiance to his two sons.2® Additionally, Ibn ‘Umar and lbn Abi Bakr opposed the
nepotistic policies of Muawiyya,**® while Hasan al-BasrT referred to al-Hajjaj as the most
sinful among the sinners (afsaq al-fasigin).®° Similarly, Ahmad ibn Hanbal was tortured
by al-Ma’miin for opposing his views on the Qur’an. Furthermore, in the medieval period,
Ibn al-Farra encouraged a tax strike against funds intended for jihad by Yusuf ibn
Tashfin.3? Likewise, Sheikh al-Azhar ‘Abd Allah al-Sharqawi led strikes and
demonstrations protesting the tyranny of Muhammad Bey al-Alfi.3'> And eventually, Ibn
Bayyah's anti-opposition stance also contradicts the actions of Sheikh Dardir in the 12th
AH/18th CE, who led market closures3'® and demonstrations protesting Husayn Bey, an
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amir in Egypt at that time, and his forces, who had plundered the home of a citizen named
Ahmad Salim.3"*

Furthermore, his argument employing the concept of consequences (ma’alat), that
protests involving violence or indicating violence must be prevented to avoid the
consequences of bloodshed, battles, and discord,®® is also subject to discussion. At first
glance, Ibn Bayyah’s argument appears similar to the statement of Ahmad ibn Hanbal
when he emphasized consequences, “Consider the consequences of your actions, and be
patient until the righteous are at rest or are relieved from an unrighteous (imam).”3'6
However, Ahmad spoke in the context of prohibiting armed rebellion (khurij), whereas
the consequences referred to by Ibn Bayyah pertain to the mere act of demonstrating,
which he argues can lead to harm. In this regard, Ibn Bayyah strengthens his argument by
citing al-Ramli from the Shafi’1 school and al-Zarqani from the Malik1 school, who view
that simply going out without threatening security or showing the intent to overthrow
(qahr) without fighting (qital) constitutes khurizj.3*

One notable aspect of Ibn Bayyah’s argument above is his perspective on the varied
realities during the Arab Spring revolutions, leading to an esentialistic Islamic legal
conclusion regarding the outcomes of various demonstrations, which he posits inevitably
result in bloodshed and other losses. Even though, at the onset of the Arab Spring
revolutions, Ibn Bayyah initially refrained from condemning the legitimacy of the youth
protests, which he believed played a role in advocating for freedom.3!® However, it
appears that after joining the UAE coalition, his essentialistic conclusions about the
detrimental outcomes of demonstrations emerged. Nonetheless, in the modern era,
demonstrations can be ensured to be peaceful through coordination with security forces.
Moreover, in arguing about the bloodshed caused by demonstrations, it seems Ibn Bayyah
places the responsibility predominantly on the demonstrators, whereas, in many cases, it is
the rulers who incite anarchy through their military forces, as seen during the Egyptian
coup at Rab'a Square and at the onset of the Syrian revolution in Daraa.

In addition, Ibn Bayyah also argues against the prohibition of khurij, stating that the
approach to be taken towards an unjust ruler should only be "denial in the heart”3!° and
according to Ibn Bayyah, this is the position of the majority of Sunni scholars, citing 1bn
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Battal (d. 449/1057).32° However, lbn Battal, often cited for prohibiting khuriij, never
explicitly stated that obeying a usurping ruler (mutagallib) is obligatory while rebelling
against him (khurtj) is forbidden. He merely expressed that obedience to such a ruler is
preferable (khayr) to rebellion if it leads to bloodshed, as quoted by lIbn al-Wazir,
"Obedience to a usurping sulggn and waging jihad with him is obligatory because
obedience is better than rebellion against him. The reason is to prevent bloodshed and
maintain societal calm, and they do not make exceptions unless the sultan openly
embraces disbelief."3?* Therefore, there is a problematic reasoning in lbn Bayyah's
approach in referencing Ibn Battal to support his argument against any form of opposition
to rulers, especially khuriij.

As for the latter argument, lIbn Bayyah prioritizes peace over justice, arguing that
peace better ensures the fulfillment of rights than warfare.3?2 He presents this argument in
the context that oppressive regimes maintaining peaceful conditions are preferable to the
upheaval caused by revolutions during the Arab Spring demanding justice. This argument
bears resemblance to al-Ghazali's view (d. 505 AH/1111 CE) that living under an
oppressive and unjust ruler is still preferable to living without any ruler at all, as it would
render all legal proceedings and areas of authority within the caliphate illegitimate.
Similarly, all contracts and marriages would be considered invalid.3?®> As Ibn Taymiyya
also argues, "Sixty years under a tyrant ruler are still better than one night without any
ruler."324 Both of them indeed speak in the context of rights being better fulfilled with the
presence of a ruler, even if oppressive; however, their comparison is that an oppressive
ruler is still better than having no ruler at all. As for Ibn Bayyah, he compares the peace
that, according to him, can be ensured by anti-revolutionary regimes even if unjust, which
he considers preferable to the turmoil he believes would result from the revolutions during
the Arab Spring.

Eventually this analysis of magasid by lbn Bayyah, prioritising peace over justice,
illustrates how Islamic legal discourse is influenced by modernity. Al-Marakeby, for
instance, observes this phenomenon as neo-magasid, wherein in the modern context,
ulama arguing with the concept of magasid have shifted it from a comprehensive
universal approach (al-‘alamiyya al-kulliyya) to something relatively fluid (al-nisbiyya al-
saila), 3% justifying particular matters in modern times. For example, Muhammad Aba
Rida added to the five magasid the preservation of the state (hifz al-dawla), which he
deemed important in modern times.3?® Similarly, al-Ghazali used magasid to pressure the
regime, ensuring that freedom (hurya) is part of magasid al-shari‘a.**" Thus, lbn Bayyah,
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through his magasid reasoning to prioritise peace over justice, indirectly legitimises
political despotism in the context of the modern nation-state during the Arab Spring.

4.6.3.Said Ramadan al-Bati

As for al-Biti, he argues that rebels (bugha) who revolt with justifiable reasons
and possess military strength should still be obeyed. If captured, they should not be
sentenced to death, nor should those taken prisoner be Killed; rather, they should be
disciplined with imprisonment or similar punishments.3?¢ He applies the same approach in
prohibiting Bashar al-Asad's armies from killing pro-revolution demonstrators.®?® Such a
peaceful approach towards those involved in khurij parallels arguments made by ulama in
pre-modern times. However, these individuals, termed bugha by al-Biuti, do not fit the
legal definition according to some Islamic jurists in pre-modern era, who define bugha as
those rebelling against a legitimate imam®® or whose imamate has been established.33 In
contrast, rebels who should not be fought are those in the right (ahl al-haq) position
fighting against an oppressive ruler (ja’ir). According to Ibn Hajar (852 AH/1449 CE),
this latter group should not be fought unless they initiate hostilities first after negotiations
fail. He cites examples such as Huseyn ibn ‘Ali, the inhabitants of Medina during the
Harra incident, and those who rebelled against al-Hajjaj.®*? Similarly, in his works Nasiha
al-Mulak and al-Hawr al-Kabir, al-Mawardi quotes al-Shafi’T’s view that rebels against
unjust rulers should not be fought immediately from the outset.3** While Ibn Hajar and al-
Mawardt argue against fighting them, the question of how to punish them arises. Al-Buti
chooses to argue for their imprisonment rather than their execution.

Furthermore, as for al-Biti's argument, he unequivocally states that going out to the
streets (khurdj) is forbidden using the principle of shaddu al-dhara’i, which aims to
prevent acts that are originally permissible but lead to harm.®3** Through this reasoning, it
can be inferred that according to al-Buti, demonstrations are permissible in principle, but
he emphasizes his assumptions regarding the potential negative consequences and harm
they may cause. Similarly, 1bn Taymiyya also employs this reasoning when prohibiting
khuriij, not because khurij itself is forbidden, but due to the harm it causes. He states,
"The harm caused by warfare (qital) and discord (fitna) is greater than the harm caused by
their injustice without warfare and discord, so the greater harm of the two evils cannot be
prevented except by committing the lesser harm of these two evils."33% Furthermore, Ibn
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Taymiyya argues based on historical evidence that most instances of khurij have resulted
in more harm than benefit.3*¢ Likewise, al-Ghazalt does not strictly prohibit kzuriij itself
but rather its consequences (dhari’a), such as warfare (qital), which brings about harm.
Therefore, according to al-Ghazali, "It is obligatory to overthrow a tyrannical ruler if
possible without inciting resistance (qital), and if it is not possible except by inciting
resistance, then it is obligatory to obey him and recognize his imamate."**” However, there
is a clear distinction between al-Biti and Ibn Taymiyya- al-Ghazali in their use of the
principle of shaddu al-dhara’i to prevent khurij, al-Buti applies it to prevent peaceful
demonstrations that he views as potentially leading to k#urij, whereas Ibn Taymiyya and
al-Ghazali apply it to prevent the actual act of khurij itself.

And finally, similar to al-Biiti, he also argues that a ruler (hakim) who is oppressive,
sinful, and misguided must be heard and obeyed, and rebellion against him (al-khurdj
alayh) is not permissible unless clear disbelief (kufr) is evident.3® This view is indeed
renowned and has reached a consensus (ijma’) claimed by several ulama, stating that
leadership (imamate) cannot be given to a non-Muslim to rule over Muslims. This
consensus is articulated by l1bn Hazm (d. 456/1064), 1bn al-Munzir (d. 318 AH), al-Qadi
‘Iyad (d. 544 AH/1149 CE), and Ibn Hajar (852 AH/1449 CE), who stated that if an imam
"is deposed due to clear disbelief by consensus (ijma’), then it is obligatory for every
Muslim to act upon it (the deposition); whoever is capable of doing so will be rewarded,
and whoever opposes it will be sinful, and whoever is unable to do so must migrate from
that land."*3® Nevertheless, lbn Hazm also viewed that an imam who is sinful must be
deposed, as discussed earlier in ‘AlT Jum’a’s section. Even long before Ibn Hazm, Abt
Hanifa (d. 150/767) regarded jihad to free the Muslim community from a sinful or
oppressive caliph as more important than jihad against non-Muslims.®*° Additionally, as
conveyed by al-Awza’i, Aba Hanifa considered rebellion (khurdj) against a truly sinful
and oppressive Muslim ruler obligatory (fard), even if it required using the sword.®*
Similarly, al-Shafi’1, attributed by al-Zabidi, stated that the imamate of someone who is
sinful is invalidated. Al-Shafi’t argued, "Because the ruler is there to uphold the religion,
fulfill rights, and protect the property of orphans and the insane, and if there is corruption
(fisq) in these duties, it incapacitates him from carrying out these matters."34? Thus, al-
Bitt's argument aligns with the views of several ulama claiming consensus in prohibiting
khuriij except in a state of disbelief, while it contradicts the opinions of some ulama who
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hold that imamate is invalidated merely by sinfulness, and rebellion against such a ruler
can be justified.

Similar to ‘All Jum’a, here, al-Buti engaged in anachronistic reasoning when he
rejected the legitimacy of khurij against Bashar al-Asad, arguing that he was not an
unbeliever as president. However, when he lectured at the University of Damascus in
2011, Syria did not yet have a constitution stipulating that the president must be Muslim.
This constitution only came into existence after 2012.34 Therefore, at that time, al-Buti's
argument against khuraj was presented under abnormal conditions, creating a gap between
his fatwa opposing rebellion against a president of a country that did not even stipulate the
president’s religion, let alone their faith status. This illustrates how al-Buff's position as an
Islamic jurist within the nation-state context was subordinated to the state, seemingly
becoming merely a tool for the regime's political interests. This is in accordance with what
is expalained by Moutaz al-Khateb, that in the pre-modern context, the role of a farwa was
to clarify personal rights and religious laws, not to address political matters and public
affairs, which were the responsibility of the imam.** Thus, al-Bitl's phenomenon of
supporting Bashar al-Asad through his khurij fatwa represents a novel occurrence in
Islamic law that emerged only in the modern era.

4.7. Conclusion

From the exposition in this chapter, it can be concluded that the socio-political
backgrounds of the ulama significantly influence their discourses to support anti-
revolutionary regimes in their respective countries. Starting from ‘Ali Jum’a, as an al-
Azhar scholar and also a mufii appointed by the military president, then lbn Bayyah and
his close relationship with the anti-revolutionary regime of the United Arab Emirates, and
also al-Bati with his close ties to the al-Asad regime, all these power relations have a
profound impact on shaping their discourses on khurij to prevent revolutionary
movements. Additionally, they lend support to legitimizing regimes such as those of
Mubarak and al-Sis1, Hafidh al-Asad and Bashar al-Asad, as well as monarchic regimes
such as Muhammad Ibn Zayd.

Subsequently, It can be concluded that both ‘Alf Jum’a, Ibn Bayyah, and al-Biti share
a commonality in prohibiting kAurij during the event of the Arab Spring, yet with
different legal reasoning in Islamic political law. ‘Ali Jum’a viewed the youth
demonstrations against Mubarak as khurij against legitimacy. Ibn Bayyah, on the other
hand, prohibited demonstrations and all forms of opposition, arguing for absolute
obedience to a tyrannical ruler and prioritizing peace over justice. Meanwhile, al-Butt
prohibited demonstrations using the concept of shad al-dharai’. While ‘Ali Jum’a
advocated for violence against those engaged in peaceful protests, al-Biiti prohibited
soldiers from killing demonstrators, despite also forbidding peaceful demonstrations.
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Despite these differences in reasoning, their conclusions converge on categorizing
peaceful protests as khurizj and subsequently prohibiting them due to the claimed potential
for resulting harm.

Eventually, regarding the comparison of discourses among these three ulama and pre-
modern ulama, it is noteworthy that they often refer to the discourse of ulama who
prohibited kAurij in order to prohibit peaceful demonstrations. Only by accepting this
approach can their arguments be compared with those of pre-modern ulama. As through
this approach, similarities and many differences in their discourses compared to those of
pre-modern ulama can be identified. From the above discussion, it is evident also that
their discourses in prohibiting both demonstrations and khurij is not because both are
inherently forbidden, but rather because of the harm caused by such actions, aligning with
some views of pre-modern ulama. However, their selectivity of specific views of pre-
modern ulama on khurij has shaped their anti-revolutionary discourses, particulary due to
their anachronistic reasoning about the realities (waqi’) occurring during the Arab Spring.

Eventually, this illustrates that even though their discourses refer to pre-modern
ulama, there are many disconnections between their discourse on khurij and that of the
pre-modern ulama, both with the ulama they directly reference and with those they do not
select because these ulama’s views apparently contradict their arguments against
revolution. The connections are mostly acceptable only if those concepts are reinterpreted
in the same way, which, as | have explained, is actually different. For instance, equating
khuraj with peaceful protests such as demonstrations, strikes, and sit-ins. Similarly, the
concept of khawarij as perpetrators of khurij being equated with demonstrators, or a
nation-state president who is willingly overthrown being equated with an imam or caliph,
can only be accepted if such comparisons are made. Thus, this phenomenon highlights the
problematics of Islamic law and its concepts, and the position of its jurists in the abnormal
contexts of modern nation-state.

73



CHAPTER YV
CONCLUSION

It can be concluded from this research that violent opposition (khurdj) against a ruler
deemed unjust, as well as peaceful opposition in the form of verbal criticism, hold
different legitimacies compared to other categories of khuraj such as al-Bughah, al-
Khawarij, and al-Muharibin, who must be fought against. This study found that since the
early period of Islam, particularly after the era of the rightly-guided Caliphs (khulafa’ al-
rashidin), political issues began to surface, marked by the emergence of tyrannical rulers
(muliik jababira). However, it is evident that the Islamic political discourse of the ulama
in opposing political despotism has never been absent since the early period of Islam,
whether through peaceful opposition or violent opposition (khurdj). In the 1st-3rd
AH/8th-9th CE, peaceful opposition is exemplified by the verbal protests of ulama among
the companions and fabi’in, such as Aba Dhar al-Ghifari, and Abta Darda’, against
Muawiyya ibn AbT Sufyan, and the opposition against Yazid ibn Muawiyya by ‘Abd al-
Rahman ibn Abi Bakr,’Abd Allah ibn ‘Umar and Sa’id ibn al-Musayyib. Furthermore,
during the period of old tabi’in in the Umayyad dynasty, there was opposition against al-
Hajjaj ibn Yuasuf al-Thaqafi, as exemplified by Hasan al-Basri. Similarly, during the
Abbasid dynasty, there was peaceful opposition against ‘Abd Allah al-Ma’miin, as
demonstrated by Ahmad ibn Hanbal.

In addition to peaceful opposition, violent opposition (khuriij) was also undertaken or
supported by ulama, as exemplified in the Battle of al-Harra (63 AH / 682 CE), where
prominent hadith ulama such as Ma’qal ibn Sinan al-Ashja’i, ‘Abd Allah ibn Zayd ibn
Ab1 Amir, and ‘Abd Allah ibn Hanzala were killed. Violent opposition was also
conducted and supported by the ulama through the rebellion led by ‘Abd al-Rahman ibn
al-Ash'at against al-Hajjaj (81-83 AH / 700-702 CE), which included notable ulama like
the great companion Anas ibn Malik, ‘Abd al-Rahman ibn Abi Layli, al-Sha’abi, and
Sa’id ibn Jubayr. The significance of Ibn al-Ash’at's rebellion lies in the substantial losses
it incurred, leading to the eventual dominance of the ulama's view prohibiting armed
rebellion (‘adam al-khurdij). As explained by Ibn Taymiyya and lbn Hajar, this
prohibition became the prevailing view of ahl al-sunna, while the permissive stance
remained the discoursse of old pious people (salaf qadim). Nevertheless, even after the
rebellion of Ibn al-Ash’at, some ulama continued to legitimize khuriij against unjust
rulers, including Abti Hanifa, Malik ibn Anas, al-Shafi’i, and Sa’id ‘Abd al-Salam
Sahniin.

Furthermore, in the medieval period, the discourse on opposing despotism persisted,
albeit with an approach that adapted to the political realities following the rebellion of Ibn
al-Ash’at. This adaptation involved narrowing the legitimacy of armed rebellion (khurdj
ala al-hakim) and prioritizing peaceful opposition. Specifically, from the 5th to 13th
AH/9th to 18th CE, this tendency can be observed in the discourses of ulama such as al-
Mawardi, who viewed the imamate of a corrupt imam as void but did not explicitly
legitimize khurij, as Ibn Hazm opined that rebelling (khurj) against a tyrannical imam is
permissible only when the force is numerous and strong, as he also challenged the
consensus claim regarding the prohibition of khurij. Subsequently, Abai Ya’la al-Farra’
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believed unjust rulers should only be threatened, not fought. Furthermore, al-Juwayni
maintained that while it is generally impermissible to rebel (kharaja) against an
uncapacitated imam, rebellion against unjust rulers should not be undertaken by ordinary
individuals. Al-GhazalT also argued that deposing an unjust ruler should not lead to war;
if it does, he prohibited it. Ibn Qudama went further, by legitimizing the imamate of
rebels even if they coerce allegiance, and forbade rebelling to reclaim their power. As Ibn
Taymiyya prohibited kAurij on the grounds that only a few rebellions lead to advantage.
Lastly, Ibn Jama’a’s discourse focused on how to treat rebels, asserting that those who
merely hold divergent ideas from the imam should not be fought unless they initiate
conflict.

Despite their varying reasoning, all these ulama's discourses converge on the
prohibition of armed rebellion (khurij), whether absolutely or under strict conditions.
Nonetheless, even though khurizj became a taboo, resistance against political despotism
found relevance in alternative forms such as demonstrations (al-muzahara), strikes (al-
idrab), and sit-ins (al-i’tisam) in Islamic medieval era. This phenomenon was driven by
various factors, including economic hardship, unworthy rulers, security issues, religious
deviations, and moral problems. Here, | have presented several intriguing historical facts
about these peaceful protest actions, warranting further investigation as an argument
against the notion that Islamic political discourse is unfriendly to public protest actions.
Furthermore, | elucidate some examples of peaceful opposition from the ulama of that
period. For instance, al-Mawardi issued a fatwa criticizing the title "king of kings" as
inappropriate for Jalal al-Din. Ibn Hazm faced imprisonment multiple times for upholding
the principle that an imam must be a Quraysh descendant. Ibn Taymiyya was tortured and
died in prison for opposing a ruler he deemed a deviant safi. Similarly, al-Ghazali
advocated for a boycott of transactions with the ruler. Ibn al-Farra’ encouraged a tax
strike for jihad, while Sheikh al-Azhar ‘Abd Allah al-Sharqgawi promoted a market
closure strike in Egypt, and Sheikh al-Dardir participated in street demonstrations
alongside the inhabitant of Cairo.

The whole explanation above of the discourse on violent opposition (khurdj) and
peaceful opposition against political despotism above illustrates how this discourse
evolved until the end of the pre-modern era, specifically until the 18th century CE, where
peaceful opposition became the primary discourse among the ulama. However, the Arab
Spring has prompted ulama such as ‘Alf Jum’a, Ibn Bayyah, and al-Biti to revisit the
concept of khurij within the context of the modern nation-state. This is not only due to
the socio-political backgrounds of these ulama, which are closely linked to the status quo
regimes, but also because of their tendency to selectively choose specific pre-modern
ulama's views on khurij. based on anachronistic reasoning, equating the position of the
president with that of an imam, demonstrators with khawarij, or the state military
apparatus with shahib al-shawka, thus shaping their anti-revolutionary discourses. This
reasoning reflects their limitations in interpreting the complex realities (waqi’) during the
Arab Spring based on Islamic law, according to their limited imagination. This tendency
leads them to justify certain realities, in this case, political despotism, using a subjective
approach of realistic figh (figh al-waqi’), which varies among them.
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Another note on the discourses of khurij by Al Jum’a, 1bn Bayyah, and al-Biti,
based on their reasoning regarding the reality (waqi’) during the Arab Spring revolutions,
is their approach to figh al-wagi’. Through their reasoning, figh al-wagi’ appears as a
fluid concept embodying post-modern values that continually evolve, allowing it to
justify certain realities, particularly to legitimize political despotism. For instance, Ibn
Bayyah opposed the revolution with the argument of obedience to the ruler, al-Biiti
argued for the prevention of harm (sadd al-dharai’), and ‘Ali Jum’a viewed
demonstrations as a form of khurij from the outset, thus deeming them forbidden. As
regarding the treatment of demonstrators as khurij perpetrators, ‘Ali Jum’a, advocated
immediate use of force, while others, like al-Biti, prohibited violence against
demonstrators. Eventually, in the matter of a tyrannical ruler or one deemed incapable of
fulfilling their duties, Ali Jum’a argued for their removal with military force. As, on the
issue of a tyrannical ruler, Ibn Bayyah believed in the necessity of disapproving in one’s
heart (inkar bi 1-galb) while prioritizing peace. Meanwhile, al-Biuti held that a tyrannical
ruler should not be rebelled against (khurdj alayh), in contrast, he should be obeyed in
good matters, and should be encouraged to do good while being prevented from doing
wrong.

However, one thing that must be noted is that, even though their discourses refer to
pre-modern ulama, there are many disconnections between their discourse on khuriij and
that of the pre-modern ulama, both with the ulama they directly reference and with those
they do not select because these ulama’s views apparently contradict their arguments
against revolution. The connections are mostly acceptable only if those concepts are
reinterpreted in the same way, which, as | have explained, is actually different. For
instance, equating khurij with peaceful protests such as demonstrations, strikes, and sit-
ins. Similarly, the concept of khawarij as perpetrators of khuriij being equated with
demonstrators, or a nation-state president who is overthrown being equated with an imam
or caliph, can only be accepted if such comparisons are made. Thus, this phenomenon
highlights the problematics of Islamic law and its concepts, and the position of its jurists
in the abnormal contexts of modern nation-state.

These findings from this research are highly relevant in the realm of Islamic Studies,
particularly in the field of Islamic political law (siyasa shar’iyya), and warrant further
development. This is especially significant for those interested in investigating how the
discourse of opposition to despotism has evolved from the pre-modern to the modern
period, whether in the form of violent opposition (khur@ij) or peaceful opposition,
including verbal opposition and mass actions. This research can also serve as a reference
for understanding the khuriij discourses of contemporary ulama such as ‘Ali Jum’a, Ibn
Bayyah, and al-Buti, illustrating the relevance of Islamic law and its jurists in the context
of the modern nation-state. Furthermore, this research has substantial potential for further
development, particularly regarding the discourse of peaceful opposition. Due to limited
references, this study does not extensively elaborate on this phenomenon as a discourse
among ulama in the early Islamic period and the medieval period before modernity, as
their discourses tended to theorize the legitimacy of armed rebellion (khurdj ala al-
hakim). Thus, through this limitation, I hope further discussions will emerge, contributing
to the advancement of Islamic studies, particularly in the field of Islamic political law.
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