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ABSTRACT

The wajibah will (mandatory will) is considered one of the most significant
legal instruments in resolving contemporary inheritance disputes. This instrument
was designed to safeguard the inheritance rights of designated family members. In
the Indonesian legal system today, the application of the wajibah will has undergone
a unique expansion in its meaning. This is reflected in judicial decisions that extend
the wajibah will to include adopted children, non-Muslim families, and children
born out of wedlock (illegitimate children). This demonstrates a significant
divergence in the application of the wajibah will between Indonesia and other
Islamic countries, a divergence largely attributable to a combination of juristic
reasoning and positive legal arguments supporting such interpretations.
Accordingly, this study aims to reexamine the concept and essence of the wajibah
will, particularly within the context of Indonesian family law. It does so by tracing
the historical development and application of the wajibah will up to the present day,
during which its meaning has notably expanded. The research will draw upon data
from Indonesian legal regulations and judicial decisions, which will be analyzed
through the lens of classical and contemporary Islamic jurisprudence. Ultimately,
the study seeks to uncover the underlying reasons for the expansion of the wajibah
will’s concept and applications, and to explore the position of Islamic jurisprudence
on this evolving legal phenomenon.

Keywords: obligatory will, inheritance, Compilation of Islamic Law, family law.
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